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Report on the Strategy Implementation Introduction

INTRODUCTION

Strategy and Action Plan Adoption Process

The National Anti-Corruption Strategy* was adopted by a Decision o thational Assembly of

the Republic of Serbia of 8 December 20DBe Decision obliges the Government of the
Republic of Serbia to adopt an Action Plan for the Implementation of the Strategy, secure funds for
its implementation, ensure the adoption ofosdcanticorruption action plans and propose the
adoption of a law on an autonomous and independestioemiption body. The Decision also
obliges all state authorities in the Strategy to directly cooperattaboretion and ithe design

and implenentation of the Action Plan and sectorala@ntiuption action plans and charges the
autonomous and independent-aotruption bodwvith reporingto the National Assembly of the
Republic of Serbia on the implementation of the Decision at least eace a y

The Action Plan for the Implementation of the National Anti-Corruption Strategy® was

adopted by a Government of the Republic of Serbia Decision in late 2006. Unfortunately, the
Action Plan was not promoted as a document of such relevance shAlittbbgh it has been

available on the Internet since it was adopted, it remains unknown whether it has been disseminated
to all the entities obliged to implement it (hereinafter: implementing entities), i.e. whether they have
been systemically notified tbke tasks they are to fulfil under it. According to one assessment, for
instance, the Action Plan does not elaborate the Strategy recommendations well enough and it was
adopted in its present form because rd@esentatives of the executive authoritiethe
Commission wanted to fulfil the obligation to adopt it as soon as pbssible.

The Government of the Republic of Serbia in 2006 passed a Decision Establishing the Commission
for the Implementation of the National AGrruption Strategy and the Rearendations of the

Group of States against Corruption (GRECOhe composition of the Commission was
subsequently modified by Government decisions to reflect the personnel changes in the Ministry of
Justice given that the Minister of Justice simultayjeousth ai r ed t he Commi ssi on
meetings were irregular, but it did adopt its Rules of Procedure, design the Action Plan and review
some other issues. It, however, failed to identify mechanisms for moodtoniatignce wittthe
obligations intte Strategy and Action Plan or deal with the design of sectoral action plans. Given
the lack of systemic oversight of the fulflment of the Strategy and Action Plan tasks by the state
and other implementing entities until the establishment of th&otntption Agency the
establishment of this autonomous erttpendent body also charged with such oversight, was of

1 Hereinafter: Strategy.

2 Official Gazette of the Republic of Serbia No. 109/05

3 Hereinafter: Action Plan.

4 Analysis of the Obligations of the NatiohaAisgggroom the NationaiGamtiuption Strategy and Proposals for Further
ActionTransparency Serbia, Belgrade,, 2808ilable in Serbian at
http://www.transparentnost.org.rs/index.php?option=com_content&view=article&id=84&Itemid=31&lang=sr

5 Official Gazette of the Republic of Serbia No. 63/06

6 Analysis of the Obligations of the National Assembly Arising from {BerNptions&tlatitgy and Proposals for Further
ActionTransparency Serbia, Belgrade, 2006
http://www.transparentnost.org.rs/index.pbpfon=com_content&view=article&id=84&Itemid=31&lang=sr
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major relevance to the implementation of these two documents.

The Anti-Corruption Agency’ was established as an autonomous and indepeate@iughority
pursuant to the Law on the A@orruption Agenéywhich has been in force since 1 January 2010.
Article 5 of the Law lists the competences of the Agency, including, inter alia, oversight of the
implementation of the Strategy, Action Plaoh sectoral action plans and rendering opinions on
their enforcement. According to the data available to the Agency, four Mitigridsistries of

Internal Affairs, Youth and Sports, Headiid Education and Sciendeve designed their sectoral

adion plans to date

The AntiCor r upt i on Ag e n c implementationoftthe Beapegyrand Acion Plarh e

in the 20082010Pe r i od was submitted to the National A
Report on 25 March 2011. The parliamenéwed both reports and adopted conclusions about

them on 14 Julfthe Report published in hard copy and on the Agency weglvagspresented on

several occasions in 2011.

The Report, whiclktonsolidatesa large amount afollectednformationaboutthis pic, proved
useful in the design of a new strategic framework for fighting corfuptide the lessons the
Agency learneals itencounteredbstacles its endeavours to analyse and assegsfilheent of

the Strategy recommendations and Actionglanties during the reporting process helped-it pre
empt many of the identifieddifficultiesduring the design of the new strategic documents. To
illustrate,given that the Agency is charged with eegrgand reporting on implementation, it
designed ral proposedimplementation, oversight and reportmgchanisms, the criteriar
identifying entities under the obligation to desggtoral action plans and monitor and report on
them, as well as a series of measures, activities and indicators fogrieasylementation of
theactivitieset outin the Action Plan for the Implementation of the Strategy.

New Report on the Implementation of the Strategy and Action Plan

This is the second Report on the Implementation of the Strategy and Antiovhielaisbeing
submitted to the National Assembly of the Republic of Serbia pursuant to Article 26(2) of the Law
on the AntiCorruption Agencgince the two strategic documents were adofitedReport covers

the actritiesof the public authoritiasndertakenn accordance with these two documents in 2011.
The Report aims torovide aconsolidated arslystematic overview of as much data as passible
events, measures and activitiedertaken in 2014nd impacing on theimplementatiorof the
Strategyecommendations and the Action Plan activitesssess thiilfilment of the Strategy
recommendations andraw attention tahe persisting problems in these fields. The Report
addresses both the decision makeeStrategy and Action Plan implemengintitiesexperts and
allothersinterested ithe contextin whichthe Republic of Serbia is fightagainst corruption.

7 HereinafterAgency
8 Official Gazette of the Republic of SerbiadN@é08 and 53/10.
9 SeeChaptelll : Addendum
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Methodology

One of the goals of the Report wasctmsolidatemost of the available information on the
fulfilment of the tasls formulated in the Strategy and Action Plan. Given that the Strategy and
Action Plan d not lay down an appropriate plan or methoddimggnonitoring or evaluatirtge
fulfilment of the obligations they set pthie development of this methodology waes @nthe

main challengeshe Agency faced as it prepabeth the 2010 and 201leports. The Agency
endeavoured to apply the I essons | earned and
during its preparation ttis Report.

Data CollectiortiModologyrhe Agency was unable to address the difficulisasy fronthe texts

of the Strategy and Action Plan, banitended its reporting methodolaegyry andalleviate the
group of challenges it faced in the data collgmtimessAlthoughjike last year, utsedthe replies

of the implementing entities as the starting point for data collecmpligt a somewhat different
approachThe extensivanalysig€onductedand the conclusiomsachedn 2010were used as the
basis for drawingpua list of specific questions for the implementing entities. The quesétbns
with the Strategy recommendations identifiadhasplementedh the prior Report, parts of the
partly implementectecommendations and the topics on whhiehAgency had natbtained any
dataduring the preparation ¢iie 2010 ReporNamely, he Agency aimed #&cilitaing boththe
reporting obligations of the implementing entityesliminatinglilemmas about the mearsiog

the overly general tasésleast to aextent,and its own analysis agxpectedo receivdocused
answers tas questionshat would provide it with sound basis for analysingftii#ment of the
strategic documents. The Agency applied the following criteriont sglented theanplementing
entitiesthat would be included in theampleand sent the quest®rwhethera specific public
authority oragroup of public authoritiegiven its purviewyould be able to provide anssvef
essentialelevance to the analysis of filBimentof the strategic documents. The questions were
sent to the National Assembly of the Republic of Serbia, the Government of the Republic of
Serbia, all the ministries and several stleetd public authorities. Only a few public authorities
howevercontinuedcomplying withtheir obligation teubmitquarterly reports on the basis of the
old questionnaires in the first nine months of 2011.

Like in 2010the Agencyalso perused various reports prepared by international organisations and
development agenciesd national nofgovernmental and professional osgdions andtheir
surveystesearches and analyses.ifformationin these documentvas initially to have senasd
anadditional source of data asdameans to verify the conclusions in the reporisplementing
entities. It, however, ultimately transpired thatithepme cases constitutth@ only source of
information

Methodology for Asséssigfiimentf the Recommenddtidime 2010 Report highlighted the
challenges regarding thamer in which théasks in the strategic docunsemtre formulatednd

the nonexistence of relevant indicators for measuring ithglementationOn the other hand,
notwithstanding the absence of a large amount of infornlatiddgency had been abledentify
progresstrends a well aproblems in specific fields more easil®010because the 2010 Report
covered anuch longer periodf time The201lanalysis was in that respect somendrabwer

given that it is difficult to assess whether spbefidway has been made in one pasticularly

with respect to permanent tadkss challengeasaddressed by assessing the recommendations on
the basis of the maximum amount of collected data in the following manner: 1) continuously

5
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implementedecomnendationsd particularly those formulated as permanent tasks (e.g. systematic
advanced professional trainingpablicadministration and public service staffjich assessment
weremadewhere theAgency hadnformation on the implementation of relevadtivitiesand
wherenone of theavailable sourséndicatedmajoror systematic problems in a specific fi2ld;
partly implementedrecommendations1 areas in which it is still possible to madtditional
improvement® suchassessmentvere madewhen he implementing entities had taken steps to
implementedherecommendations butherethe available souraeslicated that there were reasons
for concern that called famvestingadditional efforts in a specific field; and 3nplemented
recommendationd suchassessmetweremade either in case a recommendation envisaged the
fulfilment of a single task, whittad not beerfulfilled, or in case the crucial part of the
recommendatiotad not beenmplementedIn cases where the relevant deadedfor an
assessment were not obtainedathkors of thé&keport underlirgethat the Agency failed to obtain

the data it needed for its analysis.

Structure of the Report

The Report on the Implementation of the Strategy and Action Plan is divided intagtars:ch
Introduction, General Part, Specific Fields and Addendum.

The Introduction provides a brief overview of the Strategy and Action Plan adoption process, a
description of the methodology used during the preparation of the Report and an ovdreiew of t
Report structure

The chapter entitle@eneral Part presents the obstacles and challenges the Agency faced during
the preparation of the Repaoat,general assessment offtiiE@ment of the Strategy, a list of key
findings on the implementation ofsdocument, a conclusion and general recommendations, and
an overviewof themain developments and problems noted during the preparation of the Report.

The chapter entitle§pecific Fields is divided into sections, each of which focuses on a specific
sysem in the Strategy. Each section contains a general assessment of the situation and of the
fulfilment of the Strategy recommendations, as well as the main recommendations for further action

within the specific system

The Addendum describeshe processf designing a new strategic framework for fighting
corruption in Serbia in the 264216 period.
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| GENERAL PART

1.1. Obstacles and Challenges Encountered During the Preparation of the Report

The Agency faced two types of obstacles aritbrdes as it prepared this Report on the
Implementation of the Strategy and Action Plan. The text below will provide a brief overview of
them to give the reader greater insight inejh@rt draftingorocess and the potentahstraint®f

the analysisf and the conclusiorm the fulfilmentof the Strategy recommendations: It will first
review 1) the obstacles and challenges regarding the process of reportifulfibnethieof the
Strategy and Action Plabligationsand subsequentl) the obstdes and challengesgarding

the content and quality of the Strategy and Action Plan.

1. Reporting Process

In addition tothe challenge# faced indesiging a methodology that would ensurat tits Report
would be ofappropriate quality, the Ageneagdd several other difficulties during the reporting
process as well.

The July 2010 amendments to the Law on theCntuption Agency imposed obligatiorupon

the entities charged with implementing the Strategy, Action Plan and sectoral adtamre pbans

on their implementation on a quarterly basis (Art. 62(2)). However, only the following entities
continuedcomplying witltheir obligation to submit their quarterly reportshe basis ahe old
guestionnaires in the first nine months of 20h&: City of Belgrade, thBelgradeCity
Municipalites ofVracarandZvezdara, the Municipality of Surdulica, the National Bank of Serbia,
the Ministy of Finance and the Macva Administrative Distfice Ministry of Internal Affairs
submitted a report othe implementation dfs sectoral action plan. The abaventioned new
guestionnaires were communicabetthie National Assembly of the Republic of SEARS) the
Government of the Republic of Serbia, tladl ministries and everal other selected publ
authorities.

The implementing entitiewere this year again late sabmiting their responseso the
guestionnaiteThese reports form the basis for analysinfulfiiment of the strategic documents

and thus constitute the most important souréardormation.Since the Agency cannot move the
deadlindoy which it has to submit its Report on the Implementation of the Strategy to the National
Assemblysuch delayput the Agency ithe following situationt either dd not have enough data

for itsanalysis awasunable tgerform aqualityanalysiscross the board

The replies to the bettéscusedquestionsn the 2011questionnaireprovided the Agency with

much more concrete material for analysistte01Forms. The implementing erggremarked

to the Agency that the new reporting format was much easier to follow. However, some of the
deficienciesf the 2010 reporting process recurred in 2011 abletedl] of heresponsewee of

equal use or qualityome of themnvere descripti rather than direenddid not focus on the very

7
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problem whicthad led tadhe formulation of the recommendation in the strategic document in the
first place. This is why quite a fefnthe answerboiled down tanereenumeration of activities
which arerequently only distantly relatedpecificactivities or recommendatiofbe impression
therefore persisthat the activities had not been undertakéulftbthe obligations in the strategic
documents, i.e. that they had not been undertaken to momo@tionandthat they were regular
activities of the implementing entities which can in some respect be linked to the topics the Strategy
and Action plan deal withurthermore, some public authorities failed to reply to all the questions
in the questinnaire. Therefore, like last yé&ae, authors of the Report were unablanalyse the
fulfilment of the Strategy and Action Plan only on the basis of thesendatisedhe above
mentioned reports and analysis of various international and natitngbmssas supplementary
and, at times, only sources of information.

2. Strategy and Action Plan

One of the weaknesses of the Strategy is that it fails to specifically focus on the education and health
systems, which are extremely important in @fromnbatingorruption

On the other hand, the impression is that the Action Plan did not make full use of the potentials
indicated in the Strategy and that it gives rise to dilemmas about whether the activities it comprises
properly concretise the Ségy recommendations. The main features of the Action Plan that posed
the grt?(?test obstacles and challenges during the reporting weseadsscribed in the 2010

Report.

1.2. Assessment of the Enforcement of the Strategy

Out of the 123 reviewed Sagy recommendations, the Abdirruption Agency concluded that 22
(18%) recommendations wea@ntinuously implementethat 81 (66%) recommendations were
partly implementelout that additional improvements could be made in theseafidttat 11 (9%)
remommendations were not fulfilléthe Agency failed obtain data to analyse fa#ilmentof 9
(7%) of the recommendations.

0Seethe AMCor r u pt i &eportfog thenlmpjementation of the Nationati&orruption Strategy and the
Action Plan for the Implementation of the National-@atiruption StrategyAnnex | 6, March 2011, a
http://www.acas.rs/en/component/contefairticle/229.html
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Fulfillment of the Strategy Recommendations

AN

¥ Continuously Implemented

As the above pie chart shows, the majorithexecommendations were mepaytly implemented

in 2011 again. This trend characterises all the Strategy systdmsinforesthe impression that

the tasks in thetrategicdocument are not approached in a systemic manner atttetpablic
authorities and other institutionghese fields stilldi the capacitige function effectivelyOn the
other hand, it was impossible to assess the real practicabeffieetBght against corruptioh as
many ad.8%of thecontinuously implementeecommendations. What is particularly concerning is
thatthe Agencyvas unable obtain data foananalysief 7% of therecommendationster alia,
becausehe public authorities simply failed to reply to allgiestions in thguestionnaire and
because no additional sources of information about thesenendations @reavailable.

It can thus be concluded that three quadietbeanalyse®trategy recommendatioines,66% of

the partly implementednd 9% of the umplemented recommendatioase still outstanding

Although these conclusiohaveundoubtedlyhelpedform a generatlea of thdulfilment of the

Strategy, it needs to be noted that they are the result of numerical indicators which award equal value
to all the recommendations and do not necessarily refleanpgbeanceof every single
recommendation for the achievement of the Strategy goals.

1.3. EXECUTIVE SUMMARY
Conclusions and Recommendations

The National AntCorruption Strategy recommends measures geared atgreduaption and

creating an antiorruption culture at the klvachieved by developed European countries. This
general goal is to be achieved by fulfilling sixteen specific obgatgdon theollected data and
analyses, the Ar@orruption Agency can concluthat visible efforthave been made to achialle

the Strateggbjectivesand that some of them were partly achieved, albeit mostly those regarding the
establishment of the legal and institutional framework for preventing and suppressing corruption,

9
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prevenion of conflict of interest in the public sec¢timvolvement in the regional and international
anticorruption effortsthe introduction of ethical standards and transparent funding of political
parties.

Serbiafell from 78" to 86" place on the Transparency International 2011 Corruption Perception
Indexoverthe previous yedlts rating on a scale of 0 to 10 slid from 3.5 to 3.3 in 2011 ové&r 2010.

The results of the fourth round of theCor r upt i on Be n curveyeondudted gy i n S
the agency TNS Medium Gallup for UNDP Serbia in Nove2@ddshow thapublic perceptions
of corruption as a social problem have grown theP010round of the survewnd nore
respondentbelievethat corruption levels have increased over the previouglyeaexpectations
that corruptionlevelswill fall in the following yeaare lowerthan in all previous rounds of the
survey Nearly 40% of the respondents said that someone froninthegdiate communityad
given a bribe and 11% admitted that thepersonally been involved in corroptiThe results
also show that the e s p o rthdeshnld of lerance and acceptance of corrupticiallessand
that the think that harsher legal penaltiase the most efficient instrumefor countering
corruption The surveyalso show a substantial rise public awareness of thenportance of
transpareindecisioamakingfor combating corruptioti

The following section presents the key findings of theCAmuption Agency during its review of
the implementation of the Strategy recommendatisnsecommendatits on how tofurther
improve theachievemerd f t h e oBjectivesincetasks vere formulated on the basis of these
findings.

Political System

The adoption of the Law on the Financing of Political Activities and-twssbgeeded for its
enforcemen was the chief event within this political system in 2011. The new legislation
substantially improved the legal framework &fiéhil, because inter alia increased the number

and types of entities subject to oversight. The Law entruststti@orruyption Agency with
overseeinthe funding of the regular work of political entities and of their election campaigns. The
Agency perfors the oversight by applying the methodology it has developed and been
continuously improving by expanding cooperationtidgthelevant entitiesuildingthe skills and
knowledge of its staff and developing data processing software.

Exercise of the rightf free access to information of public importance continuously increased in
2011, but the level dieright guarantekby the law is still higher than the one achieved in practice.

Theelements personalising the election of Assembly deputies have not been inyrdllel date st
amendments tthe Law on the Election of National Assembly Deputiesaw on Lobbying has
not been adopted yet either.

11 Transparency InternationaC o r r upt i on Pe r MDecpmber@ldll, dvaildbeat 20116
http://cpi.transparency.org/cpi2011/results/

12UNDP Serbia and TNS Medium GapC @r r upt i on B e n cPerogptiok of GogrupiionattBee r bi a 6,
Household LevelRound November 2011, p. 3, available at

http:// wwwundporgrs indexcfm?vent publicpublicationsDetagevid=0E60B763EB6D-66E-

C9499568894FTD.
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In order b assist the institutions adoptingtheir integrity plans, the Ai@orruption Agency has
designed the drafts i.e. models of integrity fdanariouskindsof institutions. A total of 69 draft
integrity plansategorised by systgmave been prepared. The institutiondeitble t@access the
relevanintegrity plan models with theernameand passwords they will receive from the Agency.
All implementing entities are dbtyund to complete their integritaps by the end of 2012.

Judicial System and Police

The identified shortcomings in the judicial reform processdetettdments of the judicial laws

late 2010 and review of the reappointment procedlitee amendments involved transferring the
jurisdictionfor reviewinghe objection®y the nonreappointed judges and prosecutors from the
Constitutional Court to the High Judicial Council and the State Prosecutorial Council. These two
bodies adopted the relevant guidelines for reviewing the objéctidiay 2011 and began the

reviews in late June. Specific procedural shortcomings have, however, been noted during the reviews
and criticisms have been voiced about specific elehémtsapproach to the reviewhe reform

process has not been compulatet; nor have the shortcomings notea mumber ofhationaland
international reports and analyses biernated

According to a Justice Ministry repamalyses of thperformance of the courts and public
prosecution offices conducted in 201linalestratethat their efficiency has increasedr the
previous period.

The following laws were adopted in 2011 to improve the efficiency of the judiciary: a new Civil
Procedure Law, a new Criminal Procedure God&w onEnforcement and Security, which
introduces private enforcers, and the Law on Notaries; Rubliatter two pieces of legislation are
expected relieve the courts of thaiiministrativeburdens. A Draft Law on Mediation was
submitted to parliament for adoption in December 2011. Therdaavever, concerrabout
insufficient procedural safeguardthanew Criminal Procedure Ctierthermore, an initiative

to review the constitutionality of specific provisions of the Civil Procedure Law has been submitted
to the Constitutional Court.

Serbian courts still face huge backlogs. Many of the cases regard the enforcement of civil and
criminal judgments. On the other hand, the burderitheo courts still vary gréatiespite the
rationalisation of the court netwaakdthe numbers of casetedi with courts in Belgrade are
particularly high.

The Rulebook on the Protection of Persons Reporting Suspicions of Corruption adopted by the
Anti-Corruption Agency in July 20affordspartial protection to apecific categorgf the so
calledwhistleblowers. It should, however, be borne in mind, that the Rulelasokmited to
governing mostly h e A g e n omneh st reeesdrejparsok suspicions of corruptioand

could not covethe protectionof the whistleblowers as wellue to the lack ahateriaprovisions

in general soursef lawwhich wouldyovern the nature, content and scope of the protected right,
types ofpublic interestlisclosuresas well as the substance, character and type of corresponding
protection. The need to put in placeeffective legal regime protectiagple reporting suspicions

of corruptionthus remainequallyoutstanding

13 European CommissioAnalytical Report Accompanying the Document Communication from the Commission to
the European Parliament and the Courmiti@ission Opinion on Serbia's Application for Membership of the
European Union, Brussels, 12 October 2011, p. 24, available at
http//www.seio.gov.rs/upload/documents/eu_dokumenta/misljenje_kandidatura/sr_analytical_rapport 2011 en.pdf
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The prosecutors again failed to adopt their codthmfsin 2011.

The improvement of thetaff capacities of the Justice MinisBgctorfor the Judiciaryvas

launched by the establishment of a Judicial ProfeBgipagmentommensurate witthe funds

available in thRepublic of Serbistate budget and in view of the relevance o6thec t or s ne
tasks regarding the introduction and itooing of the work of the new judicial professions.

The Ministry of Internal Affairs did nodmplementhe number of police staffhose jobs involve
combatingcorruption in 2011.

State Administration, Territorial Autonomy, Local Self-Government and Public Services
System

By the end of the reporting period, 48% of the activdidsdownin the State Administration
Reform Action Plan for the 20@912 Period have betiffilled, the implementation of 34% of

the activities wasngoing while theimplementation of theemaining activitiesas scheduled for
2012. Viewed by fields,he greatest number of activitieaswnplemented in the field of
rationalisng the work of the state administration (79%) and the least in the field of public policy
coordinsion (25%).Concerns have been voitkdt the implementation of the Strategy was slow
and thatit would benefit frongreater political commitmeiat stronger strategic approach to the
reform, better coordination and monitoring of the implementafiothe reform as well as
ensuringsufficient human and financial resources to improve coordination.

A Draft Law onGeneral Administrative Praltges aimed at introducing simplified procedures to
address theaseloadsvas submitted to parliament for adoptiod-ebruary 2012. The Law on
Administrative Disputes still has not been fully aligned with European standards on judicial reviews
of administrative acts.

In addition to the three ministries that had already adopted their sectoral actiothelsinsisty
of Internal Affairs, the Ministry for Youth and Sports and the Ministry of HéadttMinistry of
Education and Science submitted its sectoral action plan to the Agency in 2011 as well.

Serbia still lacks an analysis of the scopleegbublic authert idiscsetonary decision making
powersor how they can be limited. i¥hissue has not featuragdthe adoptionof the new
regulations eitheand the first steps in that direction were madenpgsing upon the public
authoritieghe obligation to dagi their integrity plans.

The Strategy for the Professional Training of Civil Servants in ti##2028Heriod adopted in July
2011aims atputting in placea new system of traininlgroughthe establishment of a central
institutionin charge ofmplemenng training programmes for civil servants.

Public Finance System

The Strategy for Developing tReiblic Procuremer8ystem of Serbisas adopted in September
2011. Amendments to the Public Procurement lemasswbmitted to the parliament for adoption
in January 2012. The amendments aim to eliminate the shortcomings identified in the enforcement
of the Law to date, improve efficiency and transparency, ensure a more efficient protection of rights
and enable the further alignment of the law with EU deéecind good public procurement
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practices. The Ministry of Finance was, however, criticised, because the amemdiodres
adoptedn summary proceedings and without broad consultatiorthewtil society and experts.

The Ministry of Finance Centtdarmonisation Unit organised the first exam for theditle
Certifiethternafuditor in tiablic $ctoin May 2011. Sixsight candidates working in &#ities
funded from the state budgetre awarded the title after tpagsed the exam.

The Jwne 201lamendments to the Law dme Financing of.ocal SelGovernmerd provide the
municipalities with additional fundingm income taallocationsA comprehensive overview and

list of functions delegated to the municipalities, hower®ains to & established aride powers
were transferred to the municipalities without ensuring that teegufficient capacities and
resources they netlexercise thenn part because of the impact of the economic crisis on public
finances which meant that nuipalities' own revenues were also shrinking

Economic System

The newLaw onCompates enacted in 2011 further aligns legislation governing the economic
system and comprehensively regulates the legal status of entrepreneurtaWseameMoluntary
Comorate Financial Restructurimgd on Public Private Partnerships and Concessions and
regulations on the registration @fonomic entitiebelp limit the s t arole i she economy,
contributeto the formulation of the basic fair competition rules, ahuédafreedomand the
creation of an environment conducive to efficient busopssitionsand the elimination of
inconsistencies and contradicti@mong specific systemic regulatioggverningthe field of
economy.

The comprehensive regulatory refevas compl et ed with a yeards d
fully implemented, it eliminated a number of unnecessary and detrimental reguldtrongrand
substantial savings the national economiowever, the elimination of the old unnecessary and
detrimental regulations was accompanied by the adoption of numerous new laws, decrees and
rulebooks that introduced some newamantedbligations and procedures. A riregulatory

Reform Strategyeeds to be adopted given that the lastcomered the 282011 period. The

Draft Strategy for the 202D14Period is availablie Serbiaron the website of the Regulatory
Reform andRegulatory Impaé&ssessmeridffice.

The introduction of electronic communication between the Tax Administration aneptiiersax
which is expected to bring theeatessavings to companies and citizens and substantially facilitate
operationswas under way at the end of the reporting period. However;l#weslifiat have to be
adopted to ensure the full enforcement of the @a Electronic Documents arle use of
gualified electronic certificates have not been finalised yet.

The Commission for the Protection of Competition has to be empowered. The shortcomings
identifiedin the legal framework governing competition protectioncentration and state aid
policies need to be rectified.

Media

The longawaitedStrategy for the Development of the Public Information System in the Republic
of Serbia until 2016 was adopted in September 2011 with the aim of advancing editorial
independence and providmgdia outlets witgreater protection from undue influence.
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Both Serbian and international reportshenmedidave been highlighting the problems regarding
lack of transparencgf media ownershipmpermissiblemedia concentrabn and thestate
i nst i econbmicanfiterice on the media through various forms of lalloicgions.

The Republican Broadcasting Agency and the Republican Telecommunications Agency have
relatively good capacities, but their independence and pee@ts bestrengthenetb ensurea
level playing field fail the participants in the market.

The Press Councives establishedth 2010asan independent regulatory authositgl comprigs
representatives of the media industry and professional poesatiass. Its main relénclude
monitoring abidance by the Code of Journalists of Segbthe print mediareviewing the
complaints by individuals and organisations about specific content publibeqgtim media,
mediating between the damagedtigsaprganisations and newsroamns issuing public warnings
in casef violations ofthe ethical standards in the Cofidournalists of Serb@rganising training
on conduct in accordance with the Codesarhgtheninghe reputation of the media,vesll as
publishingts opinions and decisions in print mebia.such independent regulatory authbaty
been establishéar the electronic media.

Participation of the Civil Society and the Public in Combating Corruption

Civil society orgassitions e weld evel oped in Serbia and play an
social, economic and political life. The Government Office for Cooperation with Civil Society is not,
however, fully operational yetioperation between state bodies and civil samigaénisations

remains on an ad hoc basis and is unevenly developed acrosau8bdsimore, additional efforts

must be investedioncr ease t he c i vn publicsconsuitatiadmyth@ degislative o | v e
process.

The Law Amending the PropeiTax Law, which came into force on 1 January egdrhpted
associations established to achieve a goal of general public interest from paying tax on inherited or
donated assets to be used solely for the purposes for which the association was @$blished.
same exemption appliesstalowmentand foundations

The Decree ofrunds for Encouraging Programmes or Covering Lack of FundiPrpdoammes

of Public Interesimplemented by Associatipmehich the Government of the Republic of Serbia
adopted orR7 January 2012, introduces transparency in the pramfedlioeatingunds for such
programmes by laying down the obligatibas have to be fulfilled lige competent authorities
and thegrantees

The SerbiarGovernment Office for Cooperation witlviCSociety has begun preparingaanual
consolidatedeport on theSerbian budgdtinds spent to suppothe programme activities of

cit i z asmosidtions and other civil society osgf@ms. This analysis aimsiraireasing the
transparency gblanring and allocatg the state budget funds for programme and project activities
implemented byfcii z assodafions and other civil society osat#oms

A Code ofEthics forCivil Society Organisations in Serbiafevasally endorseat an evenhosted
by the NGO Civic Initiatives in June 20dihas to date been signed by 106 organisations.
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1.4. Anti-Corruption Agency Recommendations

The Agency is of the view that the implementation of the following activities would be extremely
conducive to thachievement of the awbrruption goals
1. Define,in a consultative processijteria for categorising regulations ascantuption
regulations in their entirety or in part gmdvidea legal framework enabling the Anti
Corruption Agency to involve ilisenore directly in therocedures for amending the
existing and adoptimgwanticorruptionregulations

2. Continue strengthening the publicity and transparency of the work of the state authorities,
notably by creating conditions for these of information technology along witkhe
publication ofis much information of public importance as possible

3. Improve the content of the reports on the fulflment of the Strategy and Action Plan
obligations submittetb the Agencyy the implementing entities and ensunesistent
compliance witthe quarterly reportingbligation

4. Put in place regulations ensuregular and effective public participation inlggeslative
processnotablyby the usef information technolgg

5. Impose upon the legislators the obligatm submitthe draft bylaws necessary for the

enforcement of the laws they preposingogether with the drafts of those laws

AdoptaLaw on Lobbying

Continue investing efforts &iminatehe shortcomings in the judicial reform process and

completehe process in accordance with internatgtaatlards and in consultation wité

expert public

8. Take the necessary measures to improve judicial efficgi@nagice information
technology to the greatesttent pssible and wherever feasible towelibe judiciary of
unnecessary administrativerk and create the basis for analysing the performance of the
judiciary and continue investing efforts in consolidating alternative dispute resolution.

9. Adopt in the short term a separate law establishingeealgkegal regime for protecting
persons disclosing corruption in various walks of life and in public interest (a Whistleblower
Protection Law). Involve a broad scope of stakeholdermesentatives of the public,
private and civil sectorsin the prepration of the law and, in particular, ensure the
involvement of independent oversight bodies.

10. Introduce multidisciplinary work on all important investigations of corrogiated
crimes, and an efficient system for reviewing reports of pressures.

11. Provde the police with adequate working conditions and resources to fight corruption.

12. Continue efforts to ensuasiniform reform of the state administration.

13. Fully align the Law on Administrative Disputes with European standards.

14.Map the discretionary powein regulations applied in decisiwaking procedures and
restrict them by formulating the relevant conditions, deadlines and criteria

15.Introduce the principle of rotation of administration and public service staff on jobs
susceptible to corruption andtablish mechanisms for reporting unlawful warethical
work ofadministratiomnd public service staff

16.Invest further efforts to introduce a nudised career systeand effective human
resources management, improve the capacities of specificnsit@itdration sectors and
ensure adequate coordination.

17.Establish efficient oversight of the enforcement of the Free Access to Information of
Public Importance Law and an effective mechanism for the enforcement of the
Commi ssionerdos final deci sions.

~N o
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18.Ensue the effective enforcement of tBeategy for Developing the Public Procurement
Systenof the Republic oSerbia and the Public Procurement Law and its principles.

19. Establish a mechanism for assessigth@ e di ency of t he bringiget b
budget planning.

20. Ensure the consistent enforcement of the Budget Law with respect to the publication of the
draft budgets armahnual statements of accounts

21.Provide the State Audit Institution with adequate working conditions

22. Advancedhe system fogstablishing internal auditors

23.Continue aligningecononic regulations and eliminating unnecessary procedures and
improve the systeof enacting byaws prerequisite for teaforcement of the laws

24.Empower the Commission for the Protection of Competidod eliminate all the
shortcomings of the legal framework governing competition, concentration and state aid
policies.

25. Ensure adequate and independent oversight of privatisati@s@soce

26. Establish mechanisms allowing workers to report corruptiocomorgic entities and
mechanisms for their protection within the economic entities

27.Ensure transparency of media ownership

28. Eliminate circumstances enabling political and economic influence on the media

29. Lay down penalties fanedia influence peddling

30. Adequately formalise the practice by which the state authorities invite representatives of
citizens® and professional assormlevananttons t o
corruption regulations

31.Continue with the process of introducing anplementing ethical rules in the everyday
work of civil societyorganisationsand promote the participation of civil society
organisations applying and advancing professional ethical standards in their work in the
public callgor proposals to be fundeaimn public funds.
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General Part

Main Developments in the Reporting
Period

- TheLaw ontheFinancing of Political
Activitieswasadopted

- TheAnti-Corruption Agencyrdfted69
integrity plan magls

- TheCivil Procedure Law, Criminal Procedu
Code, Law on Enforcement and Security a
Law on Notaries Public were adopted

- TheRulebook on the Protection of Person:
Reporting Suspicions of Corruption was
adopted

- A Draft Law onGeneral Administrative
Procedurewasprepared

- The Strategy for the Professional Training
Civil Servants in the PB2013 Periowvas
adopted

1.5. Main Developments and Problems

Systems

POLITICAL
SYSTEM

JUDICIARY AND
POLICE

STATE
ADMINISTRATION

Persisting Problems

Elements personalising the election of
National Assembly deputigsre not
introduced in the electidegislation
A Law on Lobbyingvasnot adopted

The judicial reform proce$ss not been
completed yet

Courts still fachuge backlogs, particularly i
the field of enforcement

TheMinistry of Internal Affairdid not
complement the number of police staff
whose jobs involve combating corruption

ThelLaw on Administrative Disputisot
fully aligned with European standarets
Headway itheimplementation of State
Administration Reform Strateigwtill too
slow
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The Strategy for Develom thePublic
ProairrementSystem othe Republic of
Serbiavasadopted

The irst exam for acquiring the title of
Certified Internal Auditor in the Public Sect
wasorganised

A newLaw onCompaies,alLaw on
Voluntary Corporate Financial Restructurir
andalaw on Public Private Partnerships a
Concessionsereadopted

Introduction of electronic communication
between the Tax Administration aimeltax
payerssunder way

Strategy for the Development of the Public
Information System in the Republic of Ser
until 2016vasadopted

The Decree on Funds for Encouraging
Programmes or Covering Lack of Funding
Programmes of Public Interest Implement:
by Associationsasadopted

Ethical Code for Civil Society Organisatior
wasadopted

PUBLIC
FINANCE

ECONOMY

CITIZENS AND
CIVIL SOCIETY

- Lack of transparency accompanied the

draftingof theamendments to the Public
Procuement Law

Delays in adoption of #gws prerequisite fo
enforcing the laws in this del
Shortcomings in the legal framework
governing theompetitiorprotection,
concentration and state plicies

Lack of transparencj media ownership,
opportunities foimpermissiblenedia
concentratiomersist

State institutions exert economic influence
themedia through variousrfos of budget
allocations

Insufficien civil societyarticipatiornin public
consultations in the legislative process
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SPECIFIC FIELDS

2.1. POLITICAL SYSTEM

S e r bpoldidals system is the first field the Strategy elaborates. This section comprises
recommendations, most of which pertto: the alignment of the national legislation with
international standards and the improvement of the national legislation by the adoption of new or
the amendment of the existing regulations in general, strengthening the publicity and transparency
of the work of state authorities and access to information of public importance, and the creation of
a legal and institutional framework ensuring greater efficiency, quality, aceEgrityabilitand of

oversight systems withihe public authorities. Mtcal party funding, election dfational

Assembly deputies and lobbying arecthieialareas in thisield in whichthe Strategy authors
recommenedthe adoption of new laws.

The AntiCorruption Agency concluded that out of the sixteen reviewed recdations, two
(13%) werecontinuously implementetivelve (75%) wengartly implementedut that additional
improvements could be made insthefieldsand thatone recommendation (6%) was not
implementedht all. The Agency was unable to obtainidatsled to analyse th@plementation
of one recommendation (6%).

Political System

® Unimplem

® No Available Data
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2.1.1. General Overview

The results of the survey conducted for UNDP Serbia by TNS Medium Gallup in November 2011
indicate that political life in Serbiagscpived as the fiatgost fraught witltorruption. As many as

80% of the respondents think that thedd is greatly or moderately affected by corruption. The
public thinks that only the Government and other state institutions are capable of countering
corruption and that they should play the main role in fightibgtiit simultaneously perceives
theseinstitutions agreatlycorrupt. The predominant impression one dgeons allfour rounds of

the survey is that the respondents think that the pokti¢tack genuine will to put an end to
corruption because they themselves are corrupt. Furthermore, most doubt that the Government i.e.
the politicians are capable of putting an end to corrdbtion.

According to the Eur op e aparli@heman bsisnéss mdé sun mMorea | y t
smoothlyand effectively under the current legislature than previdwegtarliamenhas since 2008

engaged in extensive legislative activity aimed at establishing a systemic legal framework in line with
European statards. Nevertheless, urgent and other abbreviated procedures were applied in many
instances, including for key pieces of legislation, thereby limiting parliamentary and public debate
and there is no consistent approach to the consultation of stakehotdersnough attention paid

to the quality of legislation. As a result, the Constituf@nat invalidated parts of several
important pieces of legislatian.

The legal framework and practice of organising public debates in Senbierdexelopethere is

no predefined format of public debates or penalties in case a public authority fails to conduct a
public debate. Thilfilmento f this | egal obligation 1is not n
interest is low. The opportunities providedthe republican and local authorities by the E
Government Portal to publish information on the public debates they are organising are not used
sufficiently, again because of t he vaguely d
knowledge® Another problem regarding laws arises from delays ininipdémentationi.e. in

adopting the blaws requisite for themplementatiof’

2.1.2. Implementation of the Strategy Recommendations
International Standards and International Cooperation

Serbia haratifiedthe UN Convention against Corruption, @euncil of EuropeCriminal Law
Convention on Corruption and Additional Protocol thereto, the Civil Law Convention on

MUNDP Serbia and TMS rMedi wm GaInlcHemepliok of GogrupiionattBee r bi a 6,
Household Level!'"Round November 2011 pp3 and 141, available at
http://www.undp.org.rs/index.cfm?event=public.publicationsDetails&revid=0E6EHBHAIE 62 E

C949956889479EC

15 European CommissioAnalytical Report Accompanying the Document Communication from the Commission to
the European Parliament and the Council Commission Opinion on Serbia's Application for Membership of the
European Union, Brussels, 12 October 20110, available at
http://www.seio.gov.rs/upload/documents/eu_dokumenta/misljenje_kandidatura/sr_analytical_rapport_2011_en.pdf
16 Transparency Serbia, Fostering Public Discussions on Draft Legislation in Serbia, available at
http://www.transparentnost.org.rs/index.php?option=com_content&view=category&id=24%JAmwaeel-
procestpripremezakona&ltemid=1&lang=en

17 National Alliance for Local Economic Development, &y Barometer, availabléntip://barometar.naled
serbia.org/index_en.php
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Corruption,the UN Convention on Transnational Organized Caintethe CoE Conventicon
Laundering, Search, Seizure and Confiscation of Proceeds from Crime.

The European Commissiooted in itsAnalytical Report that Serbia has not signed the OECD
Conventions on Combatingribery of Foreign Public Officials in International Business
Trarsactions and on Bribery in International Business Transdctions

In their replieso the Agency questiam whether thg ensured that theew legislatiothey were

drafting was aligned with the standdatts downin international antorruption instrunmss
(Recommendation 1), most of the implementing entiteasswered affirmativelgpecifying that

they ensurethat their draft laws complied with these instrumantsubmitting tha to other
competent authoritiesotably the Ministry of Justice, whishin charge of the fight against
corruption,for their opinion. ThéMinistry of Justicesaid in itgeport that a working group was
established in June 2011 to draft amendments to the Criminal Code and align it with the
recommendations of the Group $faes against Corruption (GRECO) on the full implementation

of the provisions of th€riminal Law Convention on Corruption and the Additional Protocol
thereto. The Justice Ministry further stated that that the authors of the amendmentawodhe
Seizureof Proceeds from Crimagerestriving to ensurthat its provisions weréully aligned with

the CoEConvention on Laundering, Search, Seizure and Confiscation of Proceeds fr&imCrime
parliamentthe relevant National Assembly Committee assehs#isera draft law or another
enactmenis in linewith ratified international treaties during the adoption procedure and notifies the
National Assembly of any inconsistencies. None of the enactments submitted for adoption in 2011
were assessedinconsistent wh the ratified international treatf€3 he Ministry for Human and
Minority Rights, State Administration and LocalGmlernment stated thahe provisions
governing the prevention of conflict of interest were incorporated in the Draft Law on L-ocal Self
Government Unit Staff

The Republic of Serbia is a member of the following internatioredrampition bodies and
initiatives: Group of States against Corruption (GRECO), the Council of Banopattee of
Experts on the Evaluation &nti-Money Launering Measures and the Financing of Terrorism
(MONEYVAL), the Egmont Groupof Financial Intelligence Unithe Regional Cooperation
Council (RCC), the Regional Ax@prruption Initiative (RAI), the International AGorruption
Academy(IACA), the Soutitast European Cooperation Process (SEECP) and the UN Global
Compact Working Group on Ariorruption.

The Republic of Serbia has been taking part in the programme for evaluating the enforcement of
the UN Convention against Corruptiand the UN Convertth againsiransnationaDrgankzed
Crime and has beerpoperating with specialised international initiatives promoting cooperation on

18 European CommissioAnalytical Report Accompanying the Document Communication from the Commission to

the European Parliament and the Council Commission Opinion on Spgieatidn for Membership of the

European Union, Brussels, 12 October 2011, p. 101, available at
http://www.seio.gov.rs/upload/docuents/eu_dokumenta/misljenje_kandidatura/sr_analytical_rapport 2011 en.pdf

19 Ministry of Justice, Replies to the Questionnaire on the Implementation of the Strategy and Action Plan, February
2012.

20 National Assembly, Replies to the Questionnaire émplementation of the Strategy and Action Plan, December
2011.

21 Ministry for Human and Minority Rights, State Administration and Logab@eihmentReplies to the

Questionnaire on the Implementation of the Strategy and Action Plan, December 2011.
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the seizure of proceeds from @itnthe STAR Initiativendthe CARIN NetworkThe relevant
authorities in Serbiaave dso coninuoudy cooperatd with the International Criminal Police
Organisation (INTERPOL), thBuropeanAnti-Fraud Office (OLAF) and with the European
Judicial Cooperation Unit (EUROJUST).

Transparencyhef Work of State Authorities

The Informaton of Public Importance and Personal Data Prote€ionmissionethereinafter:

Commi ssioner ), wh o o0 v eamplianeeswitlthdir eobligatiomslunder the ut h o r
Free Access to Information of Public briiance Law (hereinafter: FQJAas ben collecting
information on theiperformance in this fieldom the complaints angdubmissionsubmitted to

his Office claiming violations of the right to access information, on the basis of the annual reports
submitted to his Office by the public auies, androm other sources in the field of free access

to information Recommendation 2).

The Commissioner received 3,747 cases bipeonember2011. Together with the 1,365 cases
pending from 2010, his Office hachseload of 5,112 cases. Offece received 25% more cases in
2011than in 2010The Commissioner established that 91% of the complaints his Office reviewed

by midDecember wereasrantedThe Commissionemposed0 finesagainst teauthorities that

had failed t@omply withhisrulings to provide access to informat{@8 fines amounting to 20,000

RSD each and 22 fines amounting to 180,000 RSD each). The Commissioner also submitted 16
requests to the Governmexsking ito ensure the enforcementtaérulings buthad notreceived

ary feedback from the Government on whethehat acted on any of hisotions by mid

December.

The Administrative Court reviewed 20 of thda@buitsagainst he Co mmdesisonsmner 0s
the same period. The Commissioner reviewed 311 of tkalB&&sionsreceived in that period.

The Commissionewill be notified of the number ¢tdwsuitdiled againghe six public authorities

which the FOlAexplicitly lists as those the citizens cannot complain agginise Commissiongr

afterthe Administrate Court publishes its annual report.

The Commissioner performed oversight of around 370 websites of public authorities under the
legal obligation to publish their information booklets and checked the quality of 50 information
bookletsindividualpublic authorities submitted to the Commissioner in the reporting period. The
Commissioner consequently issued suggestions with respect to 41 informatiorabddkiéts
warninggo the authorities which had not fulfilled their obligation or whose inforrhatiilets

were not ircompliance with thimstructionsjn the most drastic cases, when the public authorities
failed to acbn or respond to the warningee Commissionassued 12ulingsordering them to

fulfil their obligations. The public authoritdéded by theulingsin six caseshe measures set out

in the Lawwill be taken against the othersixThe f act t hat the Commi ssi
rulingscan be ascribed to the lack of staff in the Office and the need to simultaale® dblgr

measures with the aim of improving the implementation of the obligation to prepare and publish
thei nf or mati on bookl et s. T h e dGhatntherensrs graumdefords Of f
issuingulingsagainst other authoritias well.

The following public authoritiesvere issued warning80 warnings were issuedjainstpublic
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companiegepublicaragencies and other republican public authorities;veawengs were issued
againstautonomousstate authorities, nearly all of which fullpatly implementedheir legal
obligation; 34varnings were issued agatitgt authoritiesagainparticular authoréswithin a city
administration that publigheir owninformation booklgtand 66warnings were issuagainst
municipal authorities. Ciand municipal authoritigenerallyespondedvell to the warningsnd
expressed readines®tmgtheir information bookleiato linewith thelnstructions

In the last quarter of 2011, the Commissioner initiated amendments@Ahe advancero-

active publication of information by the public authonires,theCommissionethe powerto file

motions initiating misdemeanour proceedings, inerbasfines for misdemeanouet al. The

Ministry for Human and Minority Rights, State AdministramnonLocal Seftovernment upheld

the initiative and forwarded it to the Government to prepare a draft law. The amendments were not,
however, drafted by the time the Commissioner submitted his report to the Agency.

Furthermore, the Commissioner in e&ltwyember 2011 filed an initiative with the competent
ministry to amend the State Administration &aslextend thebligation 6 the public authorities

to have website presentations in accordance with the prowsitims law B0 to local self
governmentuthorities, agencies and state companies and lay down penattiesdimpliance

with the obligationThe Commissioner in December also submitted to the ministry suggestions
align the provisions regarding access to informatitie iDraft Law on Loal SeHGovernment
Staff with thestandardsinderpinninghe FOIA.

The Commissioner concluded that the exercise of the right of free access to information of public
importancecontinuously grew in 2011, but that the level of the right enshrined.@uvihes still

higher than the one achieved in practice. The Commissioner was of the view that the public
authorities had failed to take all the requisite measwresutethe adequateonditions for the
exercisef this right.

In his 2010report on theenforcement of theFOIA, the Commissioner made several
recommendations to the National Assembly to take adequate measures tthecrimiter
realisatiorof this right. To that end, tadsocalled orthe Government of the Republic of Setbia

put in pl@e measures to ensumare intensive and comprehensive oversight of the enforcement of

the FOIA and theenforcemendf specific measuragainst those who violate the kahigher level

of compliance with the Commi asadppraprate pretection ndi n g
of 0 wh i-bsl tol weex greafer degree of transparency of the work of public authorities and
proactive publication of information about their weodatinuous training of staff working in

public authorities to ensure the comsisand timely fulfilment of the obligations undeiFBEA;

and dlocation of adequate worksptdwt he Commi ssi oner 6s Office ne
duties as soon as possible. Unfortunately, most of the proposed measures have not been
implemened?

In the previous yeahd administrative inspeciteconducted 302 checks of the enforcement of
the FOIA provisions on the preparation and publication of information booklete bjate
authorities and tiresubmission of annual reports on thetivdiesgeared at enforcirtbis Law.

22 Information of Public Importance and Personal Data Proté&iommissioneiReplies to the Questionnaire on the
Implementation of the Strategy and Action Plan, December 2011.
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The inspectors established that 140 authohaidsnot beerapplying theFOIA provisions
consistently and motions initiating misdemeanour proceadingdiledagainst 41 mayors, 93
directors ofsocial work cergsandsixheads of republican departments. The misdemeanour courts
found a specific number of the heads of public authoritiegolation of the LawThe
administrative inspecate also checked wheth#re public authoritiedhiad complied withthe
Commissi n erulidgson 453 complainfied by access tmformationapplicant$

The transparency of the work of the National AsserRbbprimendation 3) is achieved by
providing conditions forTV and Internet broadcasts of the sessibgs,organisingoress
conferencesssuing pess released|lowing thenedia, representatives of domestic and international
associations and organisations and intenessibers of the publio observethe sessiongy
providing insight ithe NARSdocumentation, archivaadsessionranscripts and minutes avid

the NARSwebsité!

In mid-June 2011, the National Assembly launched itspgradedvebsite developed within the
Separation of Powers Program with the support of USAID.

Thefollowing informations to bepublishe on the NARS websitéte draft and adopted agendas
of thesessions of the NAR®d its working bodiesdoptedninutes from thessessiog drafts of

laws and other enactments submiibechdoptionthe adopted laws and otiARS enactments
amendment$o the draft laws and other enactmesgssion votéreakdownsNARS Collegium
session schedules and agenldasnformation booklegaily updates on the work of the NARS
and its working bodieggports on the work of the Assembly committees, and infbemation

and documentdraftedby or regarding theork of the M\RSand of relevance to informing the
public. The Assembly, howearthe momentacks the technical capacities to publish the adopted
minutes of thesessions of the NARS and its wagkbodiesamendments to the draft laws and
other enactments dhe NARS session vobeeakdowns. Once these technical requirements are
met, the competent National Assembly will issue a conclusion to that effect and these documents
will be available on tessembly website as Vel

The NARS Administrative Committee held its first electronic seskitenDecember 20Mhich

marked the end of the first stage of introducipgriiament. The projedimplemented with the
support of the Swedish Internatd Development Cooperation Agency and the OSCE Mission to
Serbiais expected to strengthen the oversight role of the parliament and the transparency of its
work and that of ita/orkingbodies®

Efficiency of t he National Assemblyds Oversig

The NARS Justice and Administration Committee reviewed the 2010 Annual Reports of the

23Ministryfor HumanandMinority Rights StateAdministratiorandLocalSelfGovernment Replies to the

Questionnaire on the Implementation of the Strategy and Action Plan, December 2011.

24 National Assembly of the Republic of Serbia, Information Booklet, p. 22, available in Serbian at
http://www.parlament.gov.rs/upload/documents/informator%2023.%20se ptembar%20L at.pdf

25hid p. 24.

2%Nati onal Assembly ofthdttingef RépeblAdmi af s Se eetber20ld,C4a Omi t t e
available at

http://www.parlament.gov.rs/Hundred_and_Tenth_Sitting_of the Administrative_Committee.14795.537.html
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Protector of Citizens, ArGorruption Agency, the Information of Public Importance and Personal
Data ProtectiorCommissionerthe Equality Protection Commissioner, thé Higdicial Council

and the StatBrosecutorigCouncil in May and June 2011. NARSFinance Committee reviewed

the State Audit | nTéea Gommitteesaherd submitadnthe aelportRang ther t .
draft conclusions to the National Assembly,mdbloptedhemin July 2011.

The NARS Family and Health Committee promptly reviewed the Health Council ob Serbi2a 0 1 0
Annual Reportdrafted its conclusions and submitted them to #RS¥or review and adoption,

but the NARS hasnot reviewd the repaot. The NARS Culture and Information Committee
reviewed the Report on the Enforcement of RB&A and the Personal Data Protection Law and
rendered &onclusiorendorsing he Co mmi s s amlpraposédsmeddergelosrraport

was subsequentgoptedoy theNational Assembly.

The competent NRS Committees ref)y ar | vy revi ewed t he mi nistri
submitted reports on them to th&RS*’

In its Analytical Report, the European Commissiordrsodeg r a d u a | i mprovement
role of oversight and control of the government. It is exercised mainly by means of parliamentary
guestions addressed to the government, to one or more ministers and to the Prime Minister, during
sessions held on a monthly basis. There is provision foellatenps, votes of confidence and the
establishment of committees of inquiry. The Government presents an annual report. Individual
ministers provide specific reports and attend hearings of the relevant committees. Although the use
of oversighttoolshagdv el oped, it r&mains | argely for mal

The National Assembly in February 2011 deleted from its Rules of Procedure a provision allowing
the parliament to automatically launch proceedings for establishing the accountability of an
independentegulatonauthority if it rejected itseport. This amendmetat the Rules of Procedure
clarifiedt h e A s selatiors wghdnslependent regulatory bodies. In the view of the European
Commissionthe NARS still needs to develop the use of their findings to erthavee oversight

over the executivR¢commendation 4).2°

Election System

Elements personalising the electioNafional Assemblgleputies Recommendation 5) can be
introducedby adopting a new legal framework changing the voting stage of the eséetgio sy

ensurea higher degree of dilmessofe | ect i on and t hherepresantativehey cont r
elected Such changes were not made in the year behind us, although specific initiatived to that e
had been launched.

Two shortcomings of th proportional election systéamolvinga system of closed election tickets

27NationalAssembly, Replies to the Questionnaire on the Implementation of the Strategy and Action Plan, December
2011.

28 European CommissioAnalytical Report Accompanying the Document Communication from the Commission to

the European Parliament and the Coungiir@igsion Opinion on Serbia's Application for Membership of the

European Union, Brussels, 12 October 2011, p. 11, available at

http:/ /www.seio.gov.rs/upload/documents/eu_dokumenta/mislienje_kandidatura/sr_analytical_rapport_2011_en.pdf
29 bid
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of candidategi¢ketsdrawn up by those submitting them and not giving the voters the opportunity
tointerveng-0 b | an k r e s arlgtrarg allocationsod seatsnadtaedidates on the tickets

by theparty leaderstsp were eliminated whéhne NARS adoptedmendments to the Law on the
Election of National Assembly Deputiasd the Law on Local Elections in May and July 2011
respective0 B1 a n k r ewvsreagarnaof d¢owtractudl relationship between the head of the
electionticket and the candidates on it, which eidiwh e head of the ticket
mandate from him or her at any time and assigramother candidaten the ticketthis institute
totallyundermind the principle of intrparty democracy and strenggtithe arbitrariness of the
party leadershspThe amendmentbat did away with the shortcomingge made in the process

of fulfilling the conditions for a positive opiniongmantingSerbia th&U candidacy status from

the European Commission, whichd haver the past few yeabgen emphasiag that these
provisionf election lawvere not in line with European standards.

The Constitutional Court of Serhdgclared unconstitutiontie provision in the July 2010
amendments to the Law on the Addirruption Agencywhich the AntiCorruption Agency
challenged in itaitiative for the review ofits constitutionality According to theexpunged
provision, officialdirectlyelectedy ctizensto anothersecond public offidead beemxempt from

the obligation to notify the Agency of thmlltiple offices they werdischarging. Undehis
obligationin the event the Agency finds that the discharge of more than one office jeopardises the
impartial discharge apublic office, i.e. that it constitutes a conflict of interest, the Agency shall set
the official a deadline by which s/he shall cease discharging incompatible offices

Anti-Corruption Obligations of Public Authorities

The impementing entities in the sample gave different replies to the Agency ghestidhe
activities they were undertaking to fulfil their obligations under the Actionteitoer they held
meetings to that end ahdw they familiarisetie staffwith the obligationsRecommendation 7).
The entities said that they plantiezse activities amgere apprised of theat regular meetings at
which theactivities were includedthre agenddhattheir staff atteretirelevant trainingpok part

in the draftingf the integrity plarendthe reports on the implementation of the Straiegythe
design and implementation of the sectoral action giabhgheyincorporaed the Action Plan
obligations in theinstitutiorsd  w o rslor cgmimanitad the documeist to the line managers
andchargdthem withfamiliarising thestaff with them

The AntiCorruption Agency designed modelsirafts of integrity plans adjusted to various types
of institutions to assist them in the adoption of such fReesrimendation 9). A total of 69
integrity plansategorised by systbiawve been drafted.

The draft integrity plans are available electronically on the Agency server and every institution may
access it with its username and passwordi€Bign of theontent ofthe integrity plansivolved

two processeOne wasdased ordata, proposals and suggestions the Agency received from the
members of working groupst upto draftthe plans, andhe other orthe analysis of data obtained
througha researchimed averifying and supplementitige content of thadraft integrity plasm

The integrity plans were drafted by working groups comprising representatives of various state
institutions (109 imll), each of whictcovered one of thel4 systems. In cooperation with the
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Agency, the working groups identified the fields and processes in institutions the most susceptible to
the emergencand development of corruption and other irregularities. chnegquentlgefined

the risks and formulated adequate measuregilitatetheir prevention and elimination. The
working groups developed the draft integrity plans in the Decemb&ep@tdber 2011 period,

during which they held meetings dedigned thtasksto be covered bthe draft integrity plans.

The definition of theisks was, therefore, conducted with the assistance of the represeritie
institutions whare wellversed in the powers and modus operandi of the institutions they.work in

Draft integrity planfocus onareas which the working groups identdedhe most susceptible to
corruption and other irregularities in cooperation with the Agence idbwetified areas were
classified as common areas, ethical and personal integrity areas and spdwiiigyateadrafting

of the integrity plansComnon areas are those without which no institution would be able to
operate welld institutioral finandal, public procurement, documentatiataff and security
managementThe ethical and personal integrity area regards the conduct of public seutdr staff
officials in keeping with moral values dredr execise of public poweis orderto achieve the
purposefor whichthey were instituted conflict of interest, gifts, effective reviews of reports of
corruption, ethicallgr professionally unacceptlisbnduct and protection of staff reporting such
conduct. Specific areas regard the powers of the institutions, the realisation of theidsnsal

i.e. the functiomfor whichthey were established. Specific areas are listed only in the dift integ
plans for institutions for which the working groups provided d&ba whichdata were obtained
duringthe conducted researth each of the listed areas, the working groups identifiedtitsgte
processes, anavithin each procestje individial and specific risks that may jeoparttiee
efficiency and quality of implemeiata of the process as wk asmeasures for preventiog
alleviatinghe identified risks.

All institutiors will conduct selévaluations on the sia ofdraft integty plansand thestaff and

working group will note whethetheyagree or disagreath the identified risks in all the listed

areas and processes in accordance with the proposed methodology. Furthermore, the working
groups have the opportunity to defthe processes, risks aridk-eliminationmeasures specific

onlyto their institutios

The nstitutions will access the relevant integrity plan modeisaittameand passwordlatthe
Anti-Corruption Agency will provide them wifl implementingrdities are under the obligation
to develop their integrity plans by the end of 2012.

The Agency communicated with a large number of entities at diiyldwatingrainingsessions
meetings and consultations. As noted in the 2010 Report, theteedaveroblems with the
process of developing integrity plans. Namely, the representatives of institoibbnsnust
develop integrity planserceive this task gstanother obligation they haveftfil in addition to
their already heavy workloads

Finally, all public authorities under the obligation to develop integrity plans need to approach the
development and implementatiointheir integrity planseriously, given the importance of their
adoption not only for their own work but for preventindg suppressing corruption in genasal

well Integrity plans should be products of impartiaésalfiations of risks of corruption and other
irregularities within the institutions, not docusietopted just to satisfyet another legal
obligation. Thelevelopment of an integrity plan is a process that should engage as many members
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of the institutiod s st af f as neokes othaff performinddieersejobsrwihinan
institution arenvolved inidentifying and assessaugruptionrisks witln thar institution the more
comprehensive aratlequatevill the measures and activitibgy proposdor their alleviationor
eliminatiorbe If an institutiorhas organisation units in various par&eobia, the specific features
of each unit need tee recognised its integrity plan

As regards the state autChruptiontAgeacyequestsithintlieat i on
legal deadlineRécommendation 10) and thé obligation to submit periodic reports on the
implementation of antiorruption measures within thpirview(Recommendation 11), the Anti
Corruption Agencyds hitherto experience indic
this field. For instance, the entities submitted their replies to the questionnd@laysgignd only a

few public authorities fulfilled their obligation to submit quarterly reports on the basis of the old
guestionnaire in 201k. needs to be noted thatthegency 6 s anal ysi s of th
strategic documenis based on the ént i e s dandrtleap thay tthsis constitute the most
importantsource of informatiorSince the Agency cannot move the deadline by which it has to
submit its Report on the Implementation of the Strategy to the National Assembly, such delays put
the Agencyn the following situationt either did not have enough data for its analysis or was
unable to perform a quality analysis across the board

Financing Bblitical Activities

The Republic of Serbia subsly improved its legal framework in fiegl by adopting a new

Law on the Financing of Political Activities in June*2(Recommendation 16). The Law states

thatpol i ti cal entities shall comprise registere:t
while political activitieshallcomprisetheir regular and election campaign activities (Art. 2e The
definitionscommendablgxpand the scope dégislation on the financing of political actiyities

which now applies to a greater numied varietyo f entiti eses(00pionsttdadl
opolitical partieso) .

The new Law emphasises the relevanceowdrgeingfunding of political activies which its
predecessor hawt. The AntiCorruption Agency is charged with overseeing the financing of the
pol i ti c egularend election easnpaign activiti@sersight in that sense extergh
directly tathe political entitiesnd indirectly tother legal and natural persons linkedwayto the
political entities, either as donors or as persons not allowed to bhefesgftindintdhem

The Agencyoverseeghe unding of political entities in accordance with a methodology it
developed, whichas beertontinuously findunedthroughexpaision of cooperation with other
state authorities and commercial banks, thenaonstupgradingf staff skills andknowledge, and
the development of dapeocessing software.

The Agencymay initiate proceedings to establish a violation of the Law on the Financing of
Political Activitieitherex officior upon receipt of a repoalleging such a violation filed &y
natural or legal persand mposemeasures in accordance with this (4atv 35). Ifin the course
of oversightit identifiesa remediablshortcoming, it shall issue a measure of warning to the

30 Official Gazette of the Republic of Serbia, No. 43/11.
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political entity; inite event the entity fails to act by the deadline isgtectision, the Agency shall

file a motion for launching misdemeanour proceediggsst it(Art. 36). TheLaw envisages
pendlies against both thmolitical entitiegand theifinancial donorsvho violate the LawEntities

that violate the Law may be held accountable for a crime (Art. 38) or a misdemeanour (Art. 39). The
penalsanctionsnclude temporary suspension of transiérandsfrom publicsources until the
completion of thecriminal or nsdemeanour proceedings (Art. 43) and the loss of the right to
funding from public source$ entitiesfound guilty of a crime or a misdemeanour (Art. 42). How
efficient the penal provisions in the Law wilpbsesa challenge not onflgr the Agency, buhe

judicial authorities as well.

To ensure more efficient oversight of the financing of political activities, the Law provides the
Agency Director with the power to péss by-laws needed to apply the Law and, within them,
design theforms of assets ral contributions disclosurestatementsof the annual financial
statementand election campaign expense stater(femss 2729). Pursuant to these powers, the
Agency in September 2011 adopted the Rulebotie dtggistersof Contributionsand Assets,
Annual Financial Statements and Election Campaign E§tateaentsf Political Entitie$' and

four kindsof formsad the Annual Financial Statemethtg Election Campaign ExpenStatement

the Registenf Contributionsandthe Registenf AssetsPoliticalentities wiluse the new fornts
submit their annual financial statemest®f April2012and tle newelection campaign expense
statemers as of the first elections in 2012. Political entities shall edipdineir financial
transactions in the givealendar yean thar annual financial statements; in their election campaign
expensestatemers, they shall report on theexpenses and funds raised during the election
campaign, which starts on the day the elections areandlledds othe day theirfial results are
declared.

The AntiCorruption Agency and the State Audit Institution are chargedowdhcting external
audits of political party fundinglhe Agency is entitled threctand unhindered accesstle

pol it i claobkkeepmdedrtsi decanfents and financial statements and to engage relevant
experts and institutions (Art. 32). Furthermore, it is entitiicetiand unhindered access to the
bookkeepingecords and documents afi andowmenbr foundation established by a politica
party. During an election campaign, a political entity is under the obligation to submithithe data
Agencyrequirs in orderto perform its legally defined duties within the deadline set by the Agency.
The Serbian state, provincial and localgeedfinment authorities, as well as legal and natural
persons funding political entities, persons thaperformeda particular servider and/or on

behalf of an entityare under the obligation to submit all the data the Agency needs to perform its
legallydefined dutiegponits request.

After a review of a political entityds financ
Audit Institution asking it to audit the statements in accordance with the law governing the
competencesf the Stee Audit Institution (Art. 34).

Under Article 10(1(10) of the Law Amendihg Law on the State Audit Institutférmvhich ha
been in force since 5 June 2010, political parties must be audited in accordance with the law
governing theifiancingof political partiesArticle 9 elaboratdke auditing of political parties in

31 Official Gazette of the Republic of Serbia No. 72/11.
32 Official Gazette of the Raplic of Serbia No401/05, 54/07 and 36/10.
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greater detail.

A comprehensive system of review by two independent institutions has thus been introduced. Its
practical effects remain to be seen.

Article 33 of the Law on the Fimang of Political Activities governs fungdof the Agendy s
oversight ofpoliticalentitiesduring election period¥he Agency shall be provided with funds for
overseeinghe campaign expenses in presidential, parliamertaand local elections frothe
budget of the Republic of Serbia. These funds shall be no less thanpi8sidential and
parliamentary elections, no less than @b%ity elections, and no less than 0.R&%nunicipal
elections of thamountallocated in the state budgetdqarliamentary election campakumds

for overseeinghe regular work of political entitislsall beearmarkedn the A g e n @anguals
budges The Agencyenvisaged the establishment ddn& for Overseeing Financing of Political
Entitiesin its Rulebok onthe Staff Organisational Structadepted on 22 July 2011.

The Law ortheFinancing of Political Activities improves the transparency of financing of political
entities. Political entities are under the obligation to publish their annual $is@eciahts on their
websites within eight days from the day they submitted them to the Agdnoywaaddhem for
publicationin the Official Gazette of the Republic of Serbia (Art. 28). Political entities engaged in
election campaigns are under the atidig to submitheir statements dheir election campaign
expenses to the Agency within 30 days from thefdayblication ofthe final election results;

these reports shalsobe published on the Agency website (Art. 29).

The efficient enforcement the Law and its bBgws, the analysis of its implementationazryd
amendments to the legal framewbdd may need to be made subsequeiitlpose the greatest

challenge in the coming period. This challeiipbeall the greater given tpeliticd e nlackt i es &
of awarenesandpracticabxperiencen complyingwith the Lawandthe insufficient capacities and
experience of institutions and organisataeged withoversemg the financing of political

entitiesin controlling the funding of thmolitical entitiedt is particularly important to impehe

efficiency ofmi sdemeanour courts®d r u ltheRimanciognof Rolitical at i o |
Activities

Anti-Corruption RegulatiorRedatéd Legisl#intevities

The AntiCorrugion Agency is entitled to initigtee amendmenand adoption of regulations in
the field ofcombatingcorruption,to cooperate with other state authorities in the drafting of such
regulations antb provide professional assistance in fighting corrugfon 5(1(6, 11 and Q)f

the Law on theAnti-Corruption Agenqgy Furthermore, the Agency is erditie file initiatives for
amending regulations with thien of implementing the National Ax@brruption Strategy (Art.
62(3)). Its activitign this fiéd thusentail analys of theregulations anidvolvement in the process

of adopthg new or ameridg the valid regulations which are within the remit of other state
authoritiesRecommendation 18).

The Agency has, however, faced several major éfficulexercising the above powers. First, the

Law on theAnti-Corruption Agency does not provide clear instructions i.e. criteria that would
facilitate the drawing up of a list of -@atiruption regulations whigtould indisputably be within
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the remit ofthe Agency. The main challenge actually lies in the complexaitesnsd/eness

corruption as a phenomenahich permeates all facets of, kfbereforean indefiniteaumberof

regulations may be susceptible to it. Furthermore, some regudatibas the Law on the Anti
Corruption Agency or the Rulebook on the Protection of Persons Reporting Suspicions of
Corruption, are evidently antorruptive in their entirety other regulationsare partly anti

corruptve e.g. the Criminal Codshapteron corryption-related crimes, the Public Procurement

Law or the Free Access to Information of Public ImporteageOn the other hand, theig a

plethora ofdiversepieces of legislaticcomprisingspecific provisionsthat may createroom for

corruption. They arnot anticorruptive, but theublic reasonably expectstioé AntiCorruption

Agencyto analyse them as well and issue recommendations on how to improve them, particularly
whenmedia publiskomments of their abuse. The number of sugiatons is, haver, so huge

and thematter theyegulate iso diversethat it is impossible for any single institution to fulfil this

task all by itselflt would, therefore probably be morexpediento raisethe capacitiesf all the

public authoritiefor conducing corruption risk assessments of the regulalibns Agency ds r
would then be limited to developing a methodology for such assessments and greviding
authoritieswith all other forms of assistaniteey needto conduct the assessmemtsany case,

given that an assessment of which group a regulation belongs to would not be left to an individual,
arbitrary decision of each public authority on a case to case basis, the Agency is of the view that it is
necessary to adopt clear, precise and putaithbbecriteria for establishing whether a regulation is
antkcorruptive in its entirety or in part or whethenly potentiallgreate room for corruption

Another major difficulty in this area arises from the fact that ngubfie authoritys urder the
legalobligation to consult the Agencyillkraftinga newlawor amendients toa validlaw even
lawsrelevant tacombatingcorruption whereby thdecision is left to the good will of the public
authorities. For instance, the Finance Ministtyndt involve the stakeholders, including the
Agency, in the drafting of the amendments to the Public Procurement Law althoegius
reports and surveys highligliblic procurement dsghrisk in terms of corruption. Furthermore,
the Agency was askéd join the working group drafting amendments to the Planning and
Construction Law and tmeodelby-laws onegakationof buildingsonly after it publicly reacted to
the disputabledraft provisions. It needs to be emphasised here that the absencealobvihe
mentioned criteria béeft the entities proposing the lawsa dilemmavhether and when thaye
under the obligation to invite the Agency to take part in s#igndé the newregulations othe
amendhent ofthe existing ones.

ImplementatibtheOther Recommendations within the System

The following needs to be emphasised with respect to the other recommendations regarding the
political system

- The adoption of daw on Lobbying is expected in the second quarter of*2He
Association ofLobbyists of Serbia has publishedCitsle of Ethics (in Serbianpn its
websitehttp://www.drustvolobistasrbije.org/etiekodeks.htm{Recommendation 19).

- The Government has been psiihg its decisions on nominations, appointments and

33 Ministry of Agriculture, Trade, Forestry and Water Management, Replies to the Questionnaire on the Implementation
of the Strategy and Action Plan, December 2011.
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dismissals of senior officials, but these deciiessll not reasone@Recommendation
17).

- The NARSAdministrative Committee on 27 June 201leredda Decisioastablishing
workinggroup chargedith reviewing the provisions of the Law on the National Assembly

andthe NARS Rules of Procedurent he deputiesd i mmunity f o
amendment. Theorkinggroup is tasked with analysing the provisions of the Law on the
National Assemblynd the NARS Rules of Proceduren the deputie8 1 mmuadhi ty a

notifying the Administrative Committee and National Assembly Spdakee aeed to
amend then (Recommendation 14) >

- The NARSAdministrative Committee establisheeinggroup comprising memiseof
the NARSparty caucuses and tasked with draftiegCode of Conducof the NARS
deputies Pursuant to Recommendatiad@ the draft Code should include a provision
obliging the deputies to famikarthemselves with the Code of Conduct as soorias th
mandates are confirmed@he working group held its first meeting in December 2011
(Recommendation 20).*°

- The Agency failed to obtain data on whetherdthafters ofthe law orremuneratiorof
officials are considering the need to formulate sped#itaeandwhich and whether they
willbel i nked to the off i cistnéylsofil(Recarenendatian&b i | ity

2.1.3. Anti-Corruption Agency Recommendations

1 Define, in a consultative process, criteria for categorising regulationscasuptitin
regulations in their entirety or in part and provide a legal framework enabling the Anti
Corruption Agency to involve itself more directly in the procedures for amending the
existing and adopting new amdiruption regulations.

1 Continue strertigening the publicity and transparency of the work of the state
authorities, notably by creating conditions for the use of information technology along
with the publication of as much information of public importance as possible

1 Improve the content of theeports on the fulfilment of the Strategy and Action Plan
obligations submitted to the Agency by the implementing entities and ensure consistent
compliance with the quarterly reporting obligation.

1 Put in place regulations ensuring regular and effectiie participation in the
legislative process, notably by the use of information technology.

1 Impose upon the legislators the obligation to submit the ddafibyecessary for the
enforcement of the laws they are proposing together with the drafsedaths

1 Adopt a Law on Lobbying.

34 National Assembly, Ninefihird Sitting of he Administrative Committee, 27 June 2011, available at
http://www.parlament.gov.rs/Ninetyhird_Sitting_of_the_Administrative_ Committee.1333ht53l

35 National Assembly, Replies to the Questionnaire on the Implementation of the Strategy and Action Plan, December
2011.
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2.2. JUDICIAL SYSTEM AND POLICE

The next area the Strategy focuses on igudhgal system and the police, given that their
independence, impartiality, efficiency and accountability are prerequisite fotheurdagf law

and that their empowerment is an extremely important task. The position of the judicial institutions
and police in this area is specific and can be viewed from two perspectives: the judiciary and the
police as authorities dealing with qutfoun and the judiciary and the police as systems in which
cases of corruption happen.

Out of the 24 recommendations regarding the judicial system and the police it reviewed, the Anti
Corruption Agency concluded that seven (29%) costenuously impleemted that ten (42%)
werepartly implementedut that additional improvements could be niadiese fieldsandthat

four (17%) recommendations were moplementedThe Agency was unable to obtain data to
analyse thiemplementationf three (12%) recommaations.

Judicial System and Police

¥ Partly Imp

® Unimple

2.2.1. General Overview

According to the survethe agency TNSMiedium Gallup conducted for UNDP in Serbia in
November 2011, judges have a poor reputgitten thatwo-thirds of the citizens perceive them

as sigificantly orverycorrupt. Prosecutors and lawyers did not fare much better, with over 60% of
the citizens perceiving them as corrupt. The image of the police somewhat deteriorated over the
October 2010 survey; policemen were ranked second on thélibedfofficials in the view of

the citizens who had themselves paid bi#6846)°

3UNDP Serbia and TMSrMediwm Galnlcbamepliok of Gogrupiionatthee r bi a 6,
Household LevelfMRound November 2011, pp. 8 and 13, available at
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2.2.2. Implementation of the Strategy Recommendations
Judges and Prosecutors

The judicial reform in Serbia has not been completed and the shortcomings in spésifa¢ aspec

the reform identified both by professional associations of judges and prosecutors and the European
Commission and GRECO in their earlier reports have not been eliminitédrgeiew of the
judicialreappointmenprocess was launched in late 2018ddress the noted deficiencies by the
adoption of amendments to the judicial lamsler which the review of the appéagsnon-
reappointed judges and prosecuited withthe Constitutional Couvtas transferret the High

Judicial Council and th&eat Prosecutorial Council. The permanent members of these two bodies
were appointeth the meantimandtheyin May 2011 adopted guidelines for reviewing the cases of

the nonreappointed judges and prosecusies broad consultations with all the staéteters
According to the Eur ope anthes2ogudelinessincloda Glsar ach a |l y
transparent criteria and provide a sound basis for the review procedure which was launched at the
end of June. In the 837 cases concerningeampointegudges, 375 hearings had been conducted

and 155cases decided by r8dptember. As regards the 157 cases of prosecutors, 127 decisions
hadbeen made. While written justifications yet have to be issued for most cBSegstesse

that thereview orjudges habeen so far conducted in a satisfactory mandehat the majority of
decisions were generally taken in line with the guidelspsi® dome procedushbrtcomings. As

regards prosecutors, certain procedural shortcomings occurred and remalrighgrd the
observance of the guidelines will have to be dispelled by the written decisions. Therrewilgw for
elected judges and prosecutors and for thaggpoented despite ongoing disciplipaocedures is

under preparatiofRecommendation 25).%®

The European Movement in Serbia Research Fpulniished an analysis criticisspecific
elementsf the approach to thadicial reappointmengview launched by the adoption of the Law
Amending the Law on Judges on 29 December®*20dnely,the main povisions on the
retroactivity of the Law are set out in paragraphs 2 andr8adé 5of the Law, under whicll

reviews ofappeals and constitutional appeals filed byaampointed judges to the Constitutional

Court shall béerminatedex legéhe cases shall be ceded to the High Judicial Canndie

appeals shall meemedbjections The retroactivity othe provisions irticles 5 and 6 of the

Law howevergives rise to the following problem: it provides for the retroactivity eltg the

content of which the deputibad beemunaware of at the time they adopted the bavause they

lay down that the decisions on judicial reappointments will be reviewed in accordance with criteria
andssndar ds for assessi mgcompeenceandwbiththess te lse@doptada | i |
by the High Judicial Council in its permanent composition. Serbia will thus have judges appointed in
accordance with the 2009 criteria and standawisllaagudges appointed in accordance with the

http:// wwwundporgrs indexcfm?vent publicpublicationsDetagevid=0E60B763EB6D-66E-

C9499568894FZD.

37 See AntiCorruption AgencReport on the Implementation of the National-@darruption Strategy and the Action

Plan for the Implementation of the National Adiruption Strategy, March 2011, pp. 37 and 38, available at
http://www.acas.rs/images/stories/Annex_Report_|_for_2010.pdf

38 European CommissioAnalytical Report Accompanying the Document Communication from the Commission to
the European &liament and the Council Commission Opinion on Serbia's Application for Membership of the
European Union, Brussels, 12 October 2011, p. 19, available at
http://www.seio.gov.rs/upload/documents/eu_dokumenta/misljenje_kandidatura/sr_analytical_rapport_2011_en.pdf
39 Official Gazette of the Republic of Serbia, No. 101/10.
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2011 critea and standards. Furthermore, the judicial appeals badee 2009 criteria and
standards have been turned into objectiamsh will be reviewed under some other criteria and
standardsAnother difficulty is that this Article transfershe High Judial Councithe jurisdiction

to reviewnot onlythe judicial appeadis the Constitutional Court, but thenstitutional appeas

well The fact thathe Law was adopted is@mmaryrocedure and came into force one day upon
publicatioris also probleatic*

According to the State Prosecutori al Counci |l ¢
that may be incompatible wignosecutoriabffices has been conducted continuously and no
reportson this issudiave been published to date sitim¥e have been no suspicions of such
incompatibilitf Recommendation 29).**

The judicial system is one of the 14 systems for which integrity plans have been drafted. Five plans
have been drafted for this system, including one for courts and one foutiproseffices
(Recommendation 31).*?

The Ministry of Justice Judicial Oversight Departrhast been keeping-hiouse records of
warranteccomplaintsategoriselly court since 20{®ecommendation 32). One of its priorities

is overseeing the coadmin s t r actionsoon theomplaints filed directly with the cours,

whether the court presidents review the complamdtsestablish whether they are warranted,
whether they monitor thease flow of matters pending before the cauder the necemy
measureand prepare reports for the immediately higher courts. The Appellate Cousssibdve
instructions onheregistration ofwarranteccomplaints to the courtgthin their jurisdiction The

Sectorfor the Judiciaryorwardedthe complaints &gingcorruption to the Republican Public
Prosecution Office and the complaints indicating grounds for dismissal to the High Judicial Council,
the Disciplinary Commission or the State Prosecutorial CGouncil

The Agency was unalite obtain data on thenorcementof the Ethical Code for judge$he
prosecutors did not adopt their code of conuiu2011(Recommendation 33).**

Under the Judicial Academy Law, thadicialAcademy is charged with training judges and
prosecutors(Recommendations 34 and 43). The Academy prepared an Initial Training
Curriculum and a Continuous Training Curriculum.lfitial Training Curriculupdesigned for

future judges of Basic Courts and Deputy Basic Public Prosecutors, covers the fight against
corruption, international si@ards and regulatory authorities. Theti@oous Training Curriculym
designed fojudges and prosecut@iseady in office, covdree fight against corruption in greater

detail. Tis curriculum comprises the followingits crime of corruption, CoE Coentions,

GRECO, national practice and international standards,sedganime and corruption, the Anti
Corruption Agency and its enactmenithin the legal order, spaldnvestigation techniques for

“YEuropean Movement in SerbianRghChraph eFor2B8m, da8bdiuairar
15, available in Serbiar#p://www.emins.org/sr/onama/forurif/Pravosudje_i_ljudska_prava.pdf

41 State Prosecutorial @@il, Replies to the Questionnaire on the Implementation of the Strategy and Action Plan,
December 2011.

42More under I1.1. Political System.

43 Ministry of Justice, Replies to the Questionnaire on the Implementation of the Strategy and Actionad®an, Febru

2012.

44State Prosecutorial Council, Replies to the Questionnaire on the Implementation of the Strategy and Action Plan,
December 2011.
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uncovering corruptierelateccrimes. The Judicial Aeamy has been organg seminars for judges
and prosecutors and a number of its semivenesattended by Ministry of Interior and the Anti
Organised Crime Unit stads well The curricula are adopted by the AcadeRrggramme
Counciland approved by ¢hManaging Board’he ProgrammeCouncil and Managing Board
oversee the implementation of the currictlmoughannual and periodic repgrtgormationis
also submittedbn the implementation of the planned trainihg participants needs and
evaluatior®

In its Analytical Report, the European Commission assessed that the 2011 amendments to the
Judicial Academy Lastrengthened the mebased approach to recruitments, making the
completion of a vocational training programme a general precondittendppointment of basic

court and misdemeanour judges, as well as for deputy basic prosecutors. A prbpsednerit
career system for judges and prosecutors needs to be fully deVemfrdopean Commission

notes thattiis still possible to enter tjuglicial profession, in particular at higher levels, on the basis

of unclear criteria without having passed the Judicial Ac#dainegular performance evaluations

are only starting to be introdueed thathe Judicial Academy operates on scarcegesdu

Judicial Performance

According to the Ministry of Justice, the analyses of the performance of courts and public
prosecution offices conducted in 2011 demonstrate that they have improved they @fécitrec
previous periodRecommendation 35). According to the report on the work of the Public
Prosecution Office, the prosecution offices in 20btessedeports again202,837 people or
0.26%reportsmore than in the previous reporting peratt dismisselB.51% of them. Data on
pending dminal reports indicatinat authorities asked to provide the required information are
traditionallyslow andinefficientand thatmore attention needs to be devoted to this issue. The
quality of thdiled criminal reports needs to be reviewed in thaexpreas does thgality of the
evidence submitted with them. The new Criminal Procedure Code is expected to improve the
situation as ientrusts the prosecutors with conductimgsecutorial investigations. The data
demonstrating a rise in the applicatibthe instituteof prosecutorial discretian 2011lindicate

that the burden on the courtsdiscreasingnd that the possibilities for conducting more efficient
criminal proceedings are increasing. The year 2011 also recorded a drop in the matidres of

for investigatiorand anincrease in theumber of indictees ama the number of judgments (by
24.38%). The prosecution offigagecessed 1.58%more reportsallegingeconomic crimes and
crimes against official duty2011than inthe previous repting periodA slightly greater number

of repors was dismissetthan the previous yeandthe institute ofprosecutorial discretiomas
appliedmuch more oftenThe number of motions for investigation has slightly fallen, as has the
percentage of indie® The number of firsinstance judgments increased considerably and the
percentage of acquittals fell in 20IHirty-two cases weprocessetb establish the accountability

of legal persons for crimegich marksan 18.51% rise over 2010. The numbeylea bargains

45 Judicial Academy, Replies to the Questionnaire on the Implementation of the Strategy and Action Plan, March 2012
46 European CommissioApalytical Report Accompanying the Document Communication from the Commission to

the European Parliament and the Council Commission Opinion on Serbia's Application for Membership of the
European Union, Brussels, 12 October 201B, @vailable at
http://www.seio.gov.rs/upload/documents/eu_dokumenta/misljenje_kandidatura/sr_analytical_rapport_2011_en.pdf

36


http://www.seio.gov.rs/upload/documents/eu_dokumenta/misljenje_kandidatura/sr_analytical_rapport_2011_en.pdf

Report on the Strategy Implementation Specific Fields

grew from 70 in 2010 to 358 in 2011.

According to the Ministry of Justice report, the analysed data lead to the following conclusions: 1)
the number ofreports allegingconomiccrimes and crimes against official dhaty increased; 2)

most of thecriminal reports were submitted by the police 3) the advantages of team work and
cooperation among state authorities, particularly with théadindering Directorate and the
Ministry of Financen coordination with the proseait offices,are visiblewhen it comes to
fighting economic crime and corruption; 4) the trewidencinga decline in the number of
dismissed criminal report®rminaéd criminal proceedings and acquittals corrolzotae
significant results achieved by the-Botirupton Department. Thexpediencyf the Law on the
Seizure of Proceeds from Criamsl the new institutésplea bargains and prosecutorial discretion,

i.e. the application of the principle of prosecutorial opportumésfully reaffirmed in 2011. The

publc prosecution officgerimarily focussed ®uppressing organised crime and corruptitme
previous yedf

On the other hand, one of the problems identified in this area is the &obfor tracking

individual caseand for conducting a strateganalysis based @m analysis of the results of

criminal prosecution. The main prerequisite for such a tool iweniice the possibility tllow

t he mai nedwnmotnsi& ofcases and suspects) t hroughc
moment theyenter the police until they are completed at any level of the criminal law institutions.
However, all criminal case documents currently have different reference giarbdrgthe
diverseauthoritiesprocessinghem within their remits, so that each ¢asgven three different

reference numbers and is entered in different forms. This means that different information about
the perpetratorpffence andongoingprocedurein each case entered in each separate stage
without the possibilitgf bringingal thesesegmentsogetherThis iswhy it is stilhot possible to

create a unified database; nor is there statistical coherence between the data kept by the courts anc
those kept by the public prosecution offices. The number of indictments in a givenngtdre

linked to the cases the police dealt with. Nor can the number oproceddingbe linked to the

number of indictments. This is wity answer can be given tsimple questiqre.g. hownany of

the registered cases resulted in an indictmardomviction in a specific year.

As far as improving the efficiency of judicial performatemrimendations 39 and 41) is
concerned, it needs to be emphasised that the following new laws were adopted in 2011: the Civil
Procedure Laff the Criminal Ryicedure Cod® the Law onEnforcement and Secutffywhich

introdues private court enforcerand theLaw on Notaries Publi¢ which is alsoexpected to

relieve the courts of theadministrative burdehe DraftLaw onMediationwas submitted to
parliamat for adoption in December 2011.

The Criminal Procedure Code radically ahersriminal procgure by entrusting the prosecution
offices with themain role in investigations. It will first be applied only in organised and war crime
cases andubsequdly extend tothe entire systenConcerns have, however, been voicedhbat

47Ministry of Justice, Replies to the Questionnaire on the Implementation of the Strategy and Action Plan, February
2012.

48 Official Gazette of the Republic of Serbia No. 72/11.

49 Official Gazette of the Republic of Serbia Nos. 72/11 and 101/11.

50 Official Gazette of the Republic of Serbia No. 31/11.

51 Official Gazette of the Republic of Serbia No. 31/11.
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Codel acks sufficient procedur al safeguards. Ac
Report, the Civil Procedure Lawenerally a good basis to increase the effioktite Serbian
judiciary” The Access to Justice Coalition rallying several NGOs and legal experts, however, filed an
initiative for reviewing the constitutionality of the new Civil Procedure Law to the Constitutional
Court in January 2012. It challentpedprovisions giving precedence to the state as a party to the
proceedingshoselimiting access fasticeand the provisions on the protection of collective rights

and interests.

Serbia continues to face a large backlog of old cases. On 30 JusE20119 milliopending

cases were older than 9 months. Many of these relate to the enforcement ofduathcaiviinal
decisions, with an average duration of over 600 days for civil cases. The impact of the rationalisation
of the court network hasot yet reached its full potential. There continue to be significant
differences in the worklode@tween courts, with a particularly high influx of cases in the Belgrade
courts. Continued operation of court umitghe locations of the previous municigalrts still
creates maintenance costs for the buildingsraralling expenses of judicial staff and can entail
some risks to the security of freceedings, in particular in view of the need to transport files and
to secure the court umitiildingsA programme was launched to reduce the number of old cases in
five pilot courts, as have improvements to the infrastructure and equifiteeiit. based case
management system is not fully operational for the entireaeouotk®®

According to the latest @ by the European Court of Human Rights, the number of applications
against the Republic of Serbia grevarbynd2,000 over the previous year. Serbia ranks sixth in
Europe by the number of applicationea t h e C ¢andrankssuprémeg tkemumber of
applications vi&vis the size of its population with an index of 5.f0 Most of the 6,750
applications against Serbia registered at the end of 2011 regarded the duration of enforcement
proceedings.

Article 8 of the Law on the Organisation ofu® forms the basis for establishing a system for
reporting corruption in the court administratRecOmmendation 42). Under this Article, parties

to and any other participants in the proceedings are entitled to complain about the work of the
court if they believe that the proceedings are not conducted in a timely fashion, that they are
irregular or that there is any form of impermissible influence on their course or.othme
provision is further elaborated in Article 9 of the Court Rules of Pmcedder which a court
president shall review the complaints, take adequate measures in accordance with the law and notify
the complainant and the president of the immediately higher court of his/her findings and actions
within 15 days from the day of et of the complaint. In the event the complaint was filed via the
Ministry of Justice, a higher court or the High Judicial Council, the court presiddsbsbtidy

these authorities on whether the complaintvaagntecndof the undertaken meass.

52 European CommissioAnalytical Report Accompanying the Document Communication from the Commission to
the European Parliament and the Council CommiSgioion on Serbia's Application for Membership of the

European Union, Brussels, 12 October 2011, p. 20, available at
http://www.seiagov.rs/upload/documents/eu_dokumenta/misljenje_kandidatura/sr_analytical_rapport_2011_en.pdf
531hid, p. 20.

54 Agentof the Republiof Serbidbeforethe EuropearCourtof HumanRights 0 @pplisalionsgainsthe

Republiof Serbiavereregistereih the EuropearCourtof HumanRightsat theendof 2015 , De&cdmbeR012,
availablén Serbiarat http:// wwwzastupnilkmpravdegyowrs cr/ newg vesti nakraju2011-godineevidentiarnge-
6750predstavkpredevropskirsudomzaljudskapravaprotiv-re pubike-srbijehtml.
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Under Article 328 of the Court Rules of Procedwaurts shall keep gisters including a
Corruption Case€ontrol Book (Form 107), in which they shall enter the following data: case
number, crime, final judgment, type of peraitymodificationof the judgmenbn appealData

on corruptiorrelaed proceedings, final judgments and convicted perpetrators are entered in a
separateegister

The Ministry of Justic8ector for the Judiciafgrwards complaints of corruptisubmitted
directly to itto the Republican Public Prosecution Office. The European Integration and
International Projects Sector wabmitteda projectproposafundedthroughNorwegian bilateral
assistanceand involving the design of software solutions Keeping records ofeviews of
corruptionrelated complaints which shouldinvolve monitoring the course and outcome of
proceedings conductpdrsuant tahesesubmissionsTheoversight role of th®linistry of Justice
Sector for the Judiciawill involvemonitoling whether te court administration keeps the above
mentioned records aribe steps it has takevith respect to corruptierelated complaints and
submissiondn order to improvehe transparency and efficiency of the court administration, the
courts designed theiffeanmation bookletssstablishethformationdesks designed flyeeslvising

the parties otheir rights to submit complaints and initiate court procegeinsgsed that the work

of the registry offices is public, grdvidedinsight inthe status of caseia theSerbian Courts
Portal(www.portal.sud ) s’

The Republican Public Prosecution Office notified the Ministry of Justicikehet 2010no

cases of influence on preestigatiorproceedingsvereregisteed in 2011, wherefore it did not
introduce the system for reviewing reports of pres®eemn{mendation 45).% In its Analytical

Report, the European Commission stdbed he constitutional and legislative framework still
leaves some room for undue it influence on the judiciary and that the prosecution service is
vulnerable to political influence due to its hierarchical organisation and the ongoing practice of
issuing oral instructions, despite the legal obligation for written instfictions

Partal protection of a limitecategoryof people reporting corruptioRgcommendation 48) has
beenprovided by the Rulebook on the Protection of Persons Reporting Suspicions of C8rruption
adopted by the An€orruption Agency in July 2011. It should, hawbeeborne in mind that the

A g e nroandesvringpace during the design of the Rulebook was extileniteg due to the

lack of material provision® general soursef lawwhich wouldgovern the nature, content and

scope of the protected rightpesof public interestlisclosuresas well as theibstancecharacter

and type of corresponding protection. This is whetisistments limited to governing mostly the
Agency®6s actions when it receives repthets of
protection of the whistelowers as wellTheway paragraph 3 ofrticle 56 of thd.aw on the
Anti-Corruption Agencys formulatectorroborates this it does not mentiothe protection the
Agencyprovidegeople reporting their suspicions of cptian, only tlatt he Agency shal l

55 Ministry of Justice, Replies to the Questionnaire on the Implementation of the Strategy and Action Plan, February
2012.

56 |bid

57 European CommissioApalyticaReportAccompanyinghe DocumentCommunicatiofrom the Commissioro

the EuropearParliamenandthe CouncilCommissioOpinion on Serbi& Applicationfor Membershipf the

Europearlnion, Brussels120ctober2011 p. 18,availablet
http://www.seio.gov.rs/upload/documents/eu_dokumenta/misljenje_kandidatura/sr_analytical_rapport_2011_en.pdf
58 Official Gazette of the Republic of Serbia No. 56/11.
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the necessary assi st a(paagraph 8). Gvenchatrthee Rulebaok cauldt h t
not exceed the legally defined scope, thé toeput in placenaeffective legal regime protecting

people reportingsuspicions of corruption remains equallgstanding. This conclusion was
adopted also at an expert debate the Agency organised in Julze20itlpresentethe draft

Rulebook.

The improvement of the human capacities of the Ministry of Resticefor the Judiciaripegan

in 2011 by the establishment of the Judicial ProfeBepastmentommensurate with the funds
avail able in the Republic of Serbia state bui
tasks regarding tlestablishmerdandmonitoring of the work of the new judicial professidhe

Department will particularly focus on institutions providingpurt expert services
(Recommendation 59).

Together with the new criminal and civil procedure lasveetv Law on Court Experts, atdopin

2010,s expected tonprove the quality olork of court experts. It lays down stricter requirements

and higher criteria regarding the educationyledgeworking and practical experiemeguisite

for performing the duties afourt expert. Coumxpertsd natural persons shall be appointed in a
recruitment procedur®llowing the advertisement of the vacancies byusteee Minister. The
Minister shaladvertiseéhe vacancies after reviewing the needs for court experts in specific fields
submited by the presidents of fisstance courts. In addition to natural persons, court expert
servicesnay also be provided by legal persons entered in the register of the competent authority as
a company providing court expsetvicesn a specific fieldna employing people entered in the
Register of Court Experts. State authorities, as well as scientific and professional arstialgions
entitled to provide court expesgrvicesForeignnatural and legal persanay exceptionallyalso

perform the dties of a court expert in individual cases amder specific circumstance3.he

Justice Minister shall render decisions on appointing and dismissing court experts and on the
registration and deletion of legal persons from the Register of Legal Rersdimgy Eourt

Expert ServicesThe Law specifies in detail the conditions under which a court expert may be
dismissed. A court expenho is not appointed or dismissed in accordance with the prescribed
proceduremay initiate an administrative disputee Taw also obliges the courts to monitor the
work of court experts and review issues relevant to the court and regarding the work of court
experts at sessiow$ judges infirstinstance courts, at least once a yedremelyintensive,
comprehensive andomplex activities were conducted in the final stage of reviewing the
applications of candidates for the posts of court experts in the entire Republic, and a decision on
the appointment of court experts in the Republic of Serbia was published in e20Bli1July
Reviews of applications by legal persons for entry in the register of legal qmetigors gourt

expert servicesand the design of a publichyailableRegister of Legal Persomss under

way These activities have been accompanied by the alesigontinuous upgrading afftavare

whichis to ensurahe full reliability of the process, automatisation of future public calls for court
experts and the design of the Register of Court Experts and Register of LegalrBediogs P
Court ExpertServies The Register of Court Experts was also duly published and is available on
the Ministry website. Ese endeavours hasentributed tocourt efficiengybecause the judicial
authoritiesnow have sim@ access to all daten court experts enabling theo takereliable and

timely decisions on the presentatiosuafhevidence in court proceedinys.

59 Ministry of Justice, Replies to the Questionnaiteedmiplementation of the Strategy and Action Plan, February
2012.
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No amendments were made to the regulations on the Repdiitmarey General in 2011
(Recommendation 57).

Effects @orruptioBonvictions

The 2011 amendmies to the Law on the Election bational Assembleputies do not include
provisions limiting the right of persons convictedcofruptionrelatedcrimesto be elected
(Recommendation 21), nor washis issueaisedduring the debate on tdeaftamendmets in the
National Assembly. Article 52 of the Serbian Constitgitames the right overy person of age
and withthe legal capacity to vote and be eleatal fundamental human rigtle exercise of
whichmay not bdimited®°

In view of Article 52the Ministry for Human and Minority Rights, State Administration and Local
SelfGovernment stated in its replies in the Agency questionnaire that it saw no legal grounds for
amending théaw onLocal Electiongind limiing the right tobe electedf persms convicted for
corruptionrelatedcrimes. Under theaw onL o ¢ a | El ecti ons, a council|l
terminated before expiry in the event s/h@revocablyconvicted to an unconditional prison
sentence of minimum six months (Article @)%

Under the Law on the Criminal Liability of Legal Persons, the penal records are kept by the first
instance court ivhosejurisdiction the headquarters of the legal person or the representative or
branch office of a foreign legal person are lacBhedMinistry of Internal Affairs IT Directorate
purchased the equipment for improving the server and communication infrastructure, contacts have
been established with the Business Registers Agency and access to its electronic records of lega
personshasbeen tested. However, the lack of legal regulations on the exchange of data among
these institutions is a problémat remains to be addres@Recommendation 24) %2

The Agency was unalideobtain data on the enforcement of the meassnectingengageent in
activities of peoplerevocablyonvicted focorruptionrelatedcrimes Recommendation 56).

ThePolice and the Fight against Corruption

As regardeomplementing the number of police staff whose jobs involve combating cqrruption
the AntiOrganised Crime Unit drafted a propasachang the staff organisational structued

increas the number of police staéingaged in the fight againetruption from 15 to 20, the

number of staff engaged in combating money launddrorg 8 to 15 and theumber of staff

engaged in suppressing forgery of money and other means of fraymgrtb 10. No decision

on this proposal has been taken yet. Furthermore, th&rng Unit,the BelgradePolice
DirectorateCrime Police Directorate and tRelice DiredorateCrime Police Department also
proposed a change in the organisational structure under which a greater number of police officers
would beengaged ijpbs aimedt fighting corruption, but this proposal has not been upheld yet

60 National Assembly, Replies to the Questionnaire on the Implementation of the Strategy and Action Plan, December
2011.

61 Ministry for Human and Minority Rights, State Administration arad $eGovernment , Replies to the

Questionnaire on the Implementation of the Strategy and Action Plan, December 2011.

62() inistry of Internal Affairs, Report on the Implementation of the Sectoral Action Plan, June 2011.
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either. The number of po¢ staffwhose jobsnvolvecombating corruption waélsusnot increased
in 2011(Recommendation 61).%°

Under he MIA Staff Professional AdvantelrainingProgramme adopted in February 2@id
organisation units in the Ministry headquarters will ovkesegplementatiorof the Programme
independently or in cooperation with the Directorate. Not one organisation unit in the Ministry
headquarters has approached the Directorate for Professional Education, Training, Advanced
Training and Scienead askedio oversee the implementatioh the Programme by performing

direct insight in théraining methods and thopality of the curriculum. The Directorate has
indirectly been overseeing timplementatiorof the Programme by perusing the documentation,
given thathe regional policdirectoratesre under the obligation to submit monthly plans and
reports orthe elaboratedopics andhematicunitsand has not identified any deficiencies to date.

An Anti-Corruption Manual fahe Police was drafted in 20(Recommendation 62).%*

Article 167 of the Police Lawappli@ to activities incompatible wipiolicejobsd i.e.under this
Article, police staff whisadengaged in such activities shatlibmisse@x leg®ecommendation
65).%°

The Police Directorate esiabéd a working group to review problems in the work of organisation
units and it conducted an analysis of the material and technical circumstances in which they work.
Public and confidential procurenseere conducteds planned in 201IThe Public and
Confidential Procurement P&ameflectingthe needsof the Ministry organisation units and
commensurate to thavailable fungdswere for the most partsuccessfully implemented.
(Recommendation 63).%°

The plans for procuring the material and technicgdnegui for the AntOrganised Crime Unit
and the Criméntelligence Affairs and Undercover Investgatnit were notimplementedn
2011. The plan for procuring the material and technicaimeqaipr the AntiCrime Unit was
partly implemented the crine police wre provided withnew official vehicles and computer
equipmen{Recommendation 68).°’

Implementation of the Other Recomwitmadhtsystem

The AntiCorruption Agency failed to obtain data on the consistent implementation of the
profesgnal code of conduct of lawyers and its effectivéRessmmendation 58).

830 inistry of Internal AffairfReplies to the Questionnaire on the Implementation of the gatkdction Plan,
Februang022.

64 |bid.

65 |bid.

66 |bid.

67 |bid.
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2.2.3. Anti-Corruption Agency Recommendations

l

Continue investing efforts to eliminate the shortcomings in the judicial reform process and
complete the process in accordandle mternationaktandards and in consultation with
experts.

Take the necessary measures to improve judicial efficgignoguce information
technology to the greatest extent possible and wherever feasible to relieve the judiciary of
unnecessary adminggivework and create the basis for analysing the performance of the
judiciary and continue investing efforts in consolidating alternative dispute resolution.

Adopt in the short term a separate law establishing a general legal regime for protecting
persms disclosing corruption in various walks of life and in public interest (a Whistleblower
Protection Law). Involve a broad scope of stakeholdermesentatives of the public,
private and civil sectorsin the preparation of the law and, in particéasure the
involvement of independent oversight bodies.

Introduce multidisciplinary work on all important investigations of corropibed

crimes, and an efficient system for reviewing reports of pressures.

Provide the police with adequate workimglitimns and resources to fight corruption.
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2.3. SYSTEM OF STATE ADMINISTRATION, TERRITORIAL AUTONOMY, LOCAL
SELF-GOVERNMENT AND PUBLIC SERVICES

The system of state administration, territorial autonomy, local self-government and public

services is thethird large system the Strategy focaseBnproving regulations and taking other
measures to eliminate any opportunity for arbitrariness in dewgiog, specifying the scope of
rights, improving the transparency of the procedures and introdueiagaandleffective principle

of the personal accountability of the administrative and public service staff for lawful, efficient and

quality performance are instrumental for fighting corruption within this.system

After reviewing 21 recommendations withis system, the Ar@lorruption Agency concluded
that four (19%) wereontinuously implementexhd thatthe other seventeen (81%gre partly
implementedbut that additional improvements could be madesedneas.

State Administration, Territorial
Autonomy, Local Self-Government and Public
Services

* Continu

2.3.1. General Overview

According to the Corruption Benchmarking survey conductie agency TNS Medium Gallup

for UNDP Serbia, state administration staff rank third (12fé) doctors and policemen, the

list of thosethe citizens had direct or irelit experience in bribing; trend of increase in
corruptionover the previous round@sobserved onlin thiscategory The citi zensod pe
public administration and civil servants were mostly similar to the ones in October 2010; there was a
slight increase in the percentage of tids®ethought thabriberywss the only way to cut through

the huge red tap8tict punitive measures astll perceived as the most efficient instrument for
reducing corruptiom public administratioandthere issome understanding for corruption among

public sectostaff because of their low saladeeund half of the citizens think that the level of
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corruption in the city administratgia highwhileslightly over onthird of the citizens think that

it is hgh in themunicipaladministratios (departmentsssuing certificates and permits trel

public utilityservices The participants in this round of the survey were of the view that inadequate
oversight of public services was the main factor obstringtifight against corruptiéh.

2.3.2. Implementation of the Strategy Recommendations
State Administration Reform

The Ministry for Human and Minority Rights, State Administration and Locab&eliment is

charged with the operational implementatiothe state administration reform pursuant to the

2004 Strategy and with the coordination of the stakeholders involved in the process
(Recommendation 69). In July 2009,he Government of the Republic of Seddapteda new

State Administration Reform AwtiPlan for the 2062012 Period, which sets out the priorities in

all areas of state administration reform and the activities and deadlines within which they are to be
conducted. The Ministry has been preparing periodic overviews iofpli@entatiorof the

Action Plan on the basis of the data and information it has beenngolerording to these
overviews, 85 (48%) of the 176 activities in the Action Pthrbeem implemented, the
implementation of 60Q34%) of the activities was under way and tpéenmentation of the
remaining activities was scheduled for ZDA@.greatest numbenf activities per areaeve
implemented in the assaf rationalisation (79%), professionalisation and depoliticisation (53% and
52% respectivglywhile less than half d¢he activities were implemented in the following Action

Plan areaspromotion of the state administration reform (459gpvernment i.e. modernisation

of the state administration (37%) and oversight mechanisms (36%). The fewest activities were
implemengd in the area of public policy coordination (25%)

In its Analytical Report, the European Commissiorddtaethe legal framework providing for

public administration reform (PARJs largely in place in Serbia dnat the administrative
capacitiesvere generally well developed, in particultreatentral level. The EC, however, dote

that the oO0i mplementation of the Strategy is m
times since April 2009, but mainly to consider administrative hnatakéssues. A stronger

political commitment and a strengthened strategic approach to reform are needed. Enhanced
coordination is necessary because responsibilities are divided between several actors, and the
monitoring of PAR implementation needs tintggroved. Sufficient human and financial resources

have t§)< be allocated to the Ministry in order for it to efficiently carry out its PAR coordination
tasksod

B8BUNDP Serbia and TS rMedi wm GalnlcHgmepiiok of GogrupfionattBee r bi a 6,
Household Level!MRound November 2011, pp. 918, available at

http:// wwwundporgrs indexcfm?event publicpublicationsDetagevid=0E60B763EB6D-66E-

C9499568894FTD.

69 Ministry for Human and Minority Rights, State Administration and Lo€abeihmentReplies to the

Questionnaire on the Implementation of the Strategy and Action Plan, December 2011.

70 European CommissioApalytical RepbAccompanying the Document Communication from the Commission to

the European Parliament and the Council Commission Opinion on Serbia's Application for Membership of the
European Union, Brussels, 12 October 2011, p. 15, available at
http://www.seio.gov.rs/upload/documents/eu_dokumenta/misljenje_kandidatura/sr_analytical_rapport_2011 en.pdf
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As perthe implementation of the principles of depoliticisation, professionalisation, agiomalis
modernisation and transparency of the state administReémminendation 75), the Ministry

for Human and Minority Rights, State Administration and Locab&elfnment stated in its
replies to the questionnaire on the implementation of theg$teeue Action Plan that t2@11
Government reshuffled tothe adoption of a new Law on Ministries with a fewer ministries and
separate organisations with the aim of rationalising the state adminiEt@timistry ensured

the consistent implementati of the principles of depoliticisation, professionalisation,
rationalisation and modernisation of the state adminisiratf@opinions itendered on the new
daff organisational structuralebooks anawvhilst performingother duties within itpurview
(drafting laws, opinions of laws and regulations of other authorities, etc).

Pursuant to the principles of professionalisation and modernisation in accordanceCwith the
RegistryLaw, a Central System for the electronic processing and statatgeasfd storage of the
electronic copies of thegisters was establishedhe Central System application enadiules for
entering the data from the original registers thategteby local self government units were
installed, tested and launchadgthiermore, licencésqualified electronic certificatewere issued

to civil registrarand their deputiesntitling them to usthe central application, the infrastructure
linking all the local sajbvernmentcivil registriesn a network with the Ceal Systenwas
develope@nd the registrars and deputy registrars have been trained in using these aphkcations.
Rulebook on the Curriculum and Professi@xaimsfor Registrar was adoptedsl5applicants
passed therofessionaéxam organised in acdance with the Ruleboak the reporting period.
Preparations ofinother 6@pplicants for thexamareunder way

Relevahegislation

A Law amending the Law on Wages in State Authorities and Public,’5erviesg Law on
Ministrie$® and a Law ameling the Law on the Governmémwere adopted in 201The Draft
Law onGeneral Administrative Procedtbe Draft Law Amending the Law on the Protector of
Citizens andhe Draft Law Amending the Free Access to Information of Public Impoitance
weresubmitted to parliament for adoption. The text of the draft Law on Loc@dselinment
Staff is available in Serbian onwiebsite of théinistry for Human and Minority Rights, State
Administration and Local S@bvernmentRecommendation 71).

In its Analytical Report, the European Commissioth tbat the new Law orGeneral
Administrative Procedures atinoat introducing simplified procedures in order to reduce the
caseload, while the Law on Administrddigputesallows only individual adminisivatacts to be
challenged before the administrative court, which is not in line with European standards on the
judicial review of administrative aéts

71 Ministry for Human and Minority Rightsat8tAdministration and Local SetivernmentReplies to the
Questionnaire on the Implementation of the Strategy and Action Plan, December 2011.

72 Official Gazette of the Republic of Serbia No. 92/11.

73 Official Gazette of the Republic of Serbia No. 16/11

74 Official Gazette of the Republic of Serbia No. 16/11.

75 European CommissioAnalytical Report Accompanying the Document Communication from the Commission to
the European Parliament and the Council Commission Opinion on Serbia's Application fohideftners

European Union, Brussels, 12 October 2011, p. 15, available at
http://www.seio.gov.rs/upload/documents/eu_dokumenta/reigi_kandidatura/sr_analytical_rapport 2011_en.pdf
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Oversight theEnforcemehthe Free Access to InformBRudaicofmportance (E&WVA)

The Information of Public Importance and Personal Data Proté&ximmissioneis charged with
protectingthe right to access information and the Ministry charged with state administration affairs
is tasked witloverseingthe enforcement of the lg®ecommendation 72). In his replies to the
guestionnaire, the Commissiopesvideddata on the continuous protection and advancement of
this right, but did not have in his possession data on oversight of the enforcemef®bA the

2011 at the timeThe Commissiomestated thathe amendments to th€OIA allowing the
Commissioner to submit motions for initiating misdemeanour proceedings over violations of the
FOIA had been initiated but nehdorsed/et. The law needs to be amended given the relatively
small numbepf misdemeanour proceedings initiated over violations dfQhe visavis the

number of committed misdemeanour offences. This situation can be ascribed to the small number
of administrative inspectors and a large number of public authorities undigdtieroto apply

the FOIA. Furthermore, given the nature of his duties, the Commissioner has the opportunity to
become aware of a large number of violatibtisee Law. The Commissioner immediately notifies

the Ministry for Human and Minority RightsteStadministration and Local S@lbvernment of
suchinfractionsand the latter then initiates misdemeanour proceedings. Precious time is thus lost,
particularly insituations wére there is a risk thtite statute of limitation$or misdemeanour
prosecutio will expire’®

The Ministry for Human and Minority Rights, State Administration and Logab&liment

drafted amendments to the Free Access to Information of Public Importance Law to improve the
consistent enforcement of regulations on free accedsrtoation of publicnnportance anthe

publigty and transparency dhe work of public authorities. Thproposed amendments were
submitted to the Government for review and to draft the Law AmendiR@IAe The National
Assembly in late 2011 adopteelltaw on theAdministrative Inspeataté’ which precisely governs
inspectorial oversighf, inter ak, the enforcement of the FQIA

Anti-Corruption Activities

Apart from the three ministries which had already adopted their sectoral actithelbhsistry

of Internal Affairs, the Ministry of Youth and Sports and the Ministry of leaakhAgency in

2011 also received the sectoral action plan of the Ministry of Education and Science. The Ministry
of Internal Affairs submitted a report on thelementation ofits sectoral action plan to the
Agency in mik011(Recommendation 90).

The state administration and locatlgalernment system is one of the 14 systems for thiich
draft integrity planswere designed Three draft models were desigrfed this system
(Recommendation 80).”

76Information of Public Importance and Personal Data Proté&iammissioneReplies to the Questionnaire on the
Implementation of the Strategy and Action Plan, December 2011.

77 Official Gazette of # Republic of Serbia No. 87/11.

78 Ministry for Human and Minority Rights, State Administration and Logab@eihmentReplies to the
Questionnaire on the Implementation of the Strategy and Action Plan, December 2011.

79 More under: 11.1. Political Sgist.
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Cooperation and Coordoraiombatii@prruption

In their repliesdt t he Agencyds tHaddesignatesrmembér eft skaéhargetl h e y
with cooperating with the Ariorruption Agency anidr implemeting anticorruption activities

in generalRecommendation 73), all the public authorities in the pmeplied that they had
designated one or more members of staff some said th#tey had entrusted g duties to
entire organisation unitsadditon to ones thewerealreadyulfilling. The duties of the staff vary,
from general cooperation with the Agency, cooperation on designing integrity plans, the
enforcement of the current tire preparation of a new Strategy, to the implementation of anti
corruption activities in gener@ine illustration of ataff member entrusted wittb@ad scope of
duties is the job of the Adviser to the National Assembly Secretary General; GixRE2( 1

Staff OganisationgitructureRulebook, the Adviser shafiplement a series of activities related to
combatingorruption®

One of the challenges the Agency faced in reporting on the implementation of the Strategy in 2010
is that the implementing entities took part in it only at the invitation and initidtiee Agiency,

although theyhave beemunderthe obligation to do so under thaw on the AntCorruption

Agency The challengeas very much alive 2011as well with the exception of several public
authorities, which continued submitting quarterly reportthe enforcement of the strategic
documents in 2011. Thapression remains thaportingto the Agencis perceived 3®t another
obligationimposed uporhe staffof the implementing entitiewho are alreadywerburdened by

their daily workload3hepossibility of the full and quality fulfilment of the reporting obligation by
these stafthus remainanoutstandingssue

The Government of the Republic of Serbia charged the Justice Minister in May 2011 with
coordinating the activities of the statbministration bodies in fighting cooperation and with
cooperatigwith the state authorities the implementation ofitkecorruption activities.

Discretionary Powers

The public authorities in the sample provided diverse replies to the Agencywjuetsterrthey
analysed the regulations they enforced in order to map the discretionary powers and what steps they
had takerfRecommendation 74). Somesaid that they had not analysed the regulati@nderto

map the discretionary powe@thers saidhat they didor that theg were implementing e
activitiesas they werpreparinghe integrity plansa procesthat has just lgein. Some sattiat

they appliedrelevant byaws limiting such powers or that they established thatwéerano
discretionarypowers, that such powevsre always limited during decision making by applying the
principles of thed.aw onGeneral Administrative Proceduprinciples of lawfulness, efficiency,
truth, etc) or thathe appeareviewprocedures providefor re-examinig the decisions from this
perspective as wellhe National Bank of SerkidBS)is one of the positive examples: it dtate
that it had developed for its organisation uafierating procedures governing all operational
processes in detail and methodotdgitstructions on howhe units shouldundertakemeasures
within their remits to minimise risks of arbitrariness in deoisikimg. The NBS also developed
codes of conduct for staff on jobtarryinga greater risk of corruption (jobs directly linkechéo t

80 National Assembly, Replies to the Questionnaire on the Enforcement of the Strategy and Action Plan, December
2011.
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fulfilment o f the NBSO6 o0 v m®le sandgolganised urpireng Yor allistafh directly
enforcing the.aw on General Administrative Proceduretably, training on the provisions oith
Law governinghe use of discretionary powers in rendéiécisiongn administrative procedufés

Serbia stildl |l acks an analysis of the scope
powers or how they can be limited. This issue has not featured in the adoption of the new
regulations eithemd the first steps in that direction were made by imposing upon the public
authorities the obligation to design their integrity plans.

Civil Servants

In theirrepliesto the Agency question whether they had in place mechanisms to ensure impartial,
objective and noipartisan staff recruitment and promotion and whether these mechanisms were
efficient Recommendation 76), all the public authorities in the sample replied that these
procedures weteingconducted in accordance with Hasv onCivil Servanighe Decree on in

House and PubliRecruitmentin State Authorities and other regulations governing this matter.
Therefore, none of them hgwet in placespecial mechanisms beyond the valid regulations. Nor is
there a way tdeterminavhether the mechams established by these regulations are efficient.

In its Analytical Report, the European Commissiondstht¢ election proceduresere not
applied uniformly and, in the absence of criteria forréicalitment decisions, managers still ha
excessw discretionary powers when chooseglidates from lists prepared by the competitions'
selection panel3he EC underlined that anpetence angrofessionalism in appointments at
management and lower levels in the administratioadteds:come the rufd.

The Presidency of the Standing Conference of Towns and Munidip&éigs 2018ubmitted an

initiative to the Government of the Republic of Serbia to allow cities and municipalities to increase
the net monthly base pay of their staff based onntlegits and performance, as it had provided

for in its earlier conclusion, without limiting the number and categories of staff who may be
awardeda monthly raisen these grounds. Furthermore, it called for amgtite Decree on
Coefficients for Calculag and Paying Salaries to Civil Servants and Employees in State Authorities
given its potentigl adverse effects olocal administration stafivith primary and secondary
educationRecommendation 77).8

The public authorities in the sample gave diversesro the Agency questiamoutwhether they
hadadopted plans for conducting regular and ad
such plans were implemented and whdtkeelevant decisioiaken by thélisciplinary authorities

were pubshed Recommendation 78). Most said that they had not adopted such planthat

they conducted the checks in accordance with the Law on Civil Servants and other regulations, that
regular checks were performed through performance reports and agpraisdid)joc checks by

81National Bank of Serbia, Octoli@gcember 2011 Quarterly Report.

82 European CommissioAnalytical Report Accompanying the Docur@@mimunication from the Commission to

the European Parliament and the Council Commission Opinion on Serbia's Application for Membership of the

European Union, Brussels, 12 October 2011, p. 15, available at
http://www.seio.gov.rs/upload/documents/eu_dokumenta/misljenje_kandidatura/sr_analytical_rapport_2011_en.pdf
8Standing Conference of Towns dand uMuendidc, i pVaalricthi €s0,1 20, S v
athttp://www.skgo.org/reports/details/1073
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occasional anal yses of the staff dés work and
authorities or the extremely important decisions of the disciplinary authorities were published on
theirbulletin boards or that they wex@ made public, that none of their stadid beersubjected

to disciplinary proceedings in the reporting periodsesterapublic authorities said that they had
adopted such plans

The National Assembly in April 2011 appointed an internal audit@ystematically assesses and
evaluates risk and work process management and oversees the execution of the Assembly budget. A
working group was formed in October to introduce internal oversight in the National Assembly
AdministrativeService. It is taskedith drafting a plan of activities for implementing and
developing an internaliditingsystem, awsolidatinghe maps of problems appearing in the work

of all the organisational units and, based on the obtained dataingrepash parts of the

operatioml processsin this Service need to be regulated in greatefdetail.

In their replies to the Agency question whether they had imptaoglaintgprocedureghat could

be applied bystaff who refuskto carry out thellegalorders of their superiorshetherthey had
designatedtcontact ersors whom such complaintwere submitted to and wheth#drey had
developed theomplaint formrs (Recommendation 79), the vast majority of public authorities in

the sample saittatthey had no special procedure in pdexckthat they applied the Law on Civil
Servants in such casesanybf the entities said that they had not designated a contact person to
which such complaints should be submitted or developed special complaint forms.

In its reply to the Agency questiwhether any activities were undertaken in 2011 to establish a
Court of Honour to review complaints and conduct disciplinary proceedings over violations of the
Civil Servantsd Code of Conduct, punvewwds gh Ci
defined in Article 164 of theaw onCivil Servants and that it had no powers to establish any new
institutes or amenithe procedures and powers laid down in the Law. Given thiaawhenCivil

Servants fully governs the disciplinary and appeals prgsg@edas concludethat theobjective

of Recommendation 81 has been fulfilled by tipeovisions entrusting suplowerso the existing

bodies Namelyconduct ofa civil servann contraventionof he Ci vi | Servant sodo
shall be perceivexs a minor violation of work duties unless the law dsficesonducis a gross

violation of work dutieandthe Law onCivil Servantull regulates thdisciplinary proceedings.

This is why the deletion of the establishraerCourt of Honour as amctivity to be conducted

within Recommendation &las suggest&d

In their replies to the Agency question on whether they conducted periodic chenksliahce

with the obligation tesubmit written report® the competent authority on activities thay e
incompatible with the jobs of civil servants, who conducted such checks and what their results were
(Recommendation 82), half of the public authorities in the sample said that did not conduct such
checks and the other half said that they did; tweesrgtated that they required of their staff to

sign statements confirming that they were aware baihenCivil Servantprovisions prohibiting

conflict of interest.

84 National Assembly, Replies to the Questionnaire on the Implementation of the Strategy and Action Plan, Decembe
2011.

85High Civil Servani€ouncil, Replies to the Questionnaire on the Implementation of the Strategy and Action Plan,
December 2011.
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In their replies to the Agency question on whether they conducted any acti2dig$ to
introduce rules otransfers of public sectstaff to the private sectandprohibiing themfrom
exploiting theiformer offices (Recommendation 83), all the public authorities in the sample
replied that they had not undertaken any actitotidet effect or introduceshyspecial rules in
this area.

In their repliesda the Agency question whether thegd introduced irhouse procedures for
reporting unlawful and unethical work of their staff and mechanisms to protect persons reporting
suchmisconductecommendation 84), most public authorities the samplesplied that they did

have such procedures in place. The Tax Administration opédratihefor reporting such
misconductnddesigned a standardised f@amdmanuafor reporting comption. The anonymity

of thestaff filing suchreporsis guaranteed and they ranéfied of theundertakemeasure® The

Ministry of Economy and Regional Development stated that it planned on designing the procedures
and protection mechanisms in theampiog periogpursuant tdhe Rulebook on the Protection of
Persons Reporting Suspicions of Corrugtion

A specific category of persons reporting suspicions of corruption has been provided with partial
protection under the Rulebook on the Protection ofoRerReporting Suspicions of Corruption,
which the AntiCorruption Agency adopted in July 2811

The public authorities in the sample gave different replies to the Agency question on whether they
haddesigned plans for rotating staff doing jobs susleemtilsorruption and whether thetaff
membersvere aware of such plaRe§ommendation 89). Some authorities said that they had not
prepared rotation plans but would do so while they prepared their integrity plans, while some others
illustrated theotaions they had introducedotation of the Bar Exam Committee Secrefdries
oversight ofcomplexcasesnvolving referringcoordinatorsnarketingpectors from the Market
Inspection Sectoneadquarters to perform inspections in the firdtbad of the lotanarket
inspectord’ or the rotations in the Tax and Customs Administrati@mne entities replied that

they had ndegal groundsor introducingrotation, that this principle could be addressed by
analysing the regulations and amending them, ordhatedpecificoroblems with respect to

rotation because it was sometimes difficulensure that the staff on rotatisatisied all the
requirements- education degree, years of service and knowledge of foreign lahgpegésd

in the Staff Orgnisational StructuRulebookfor particular joband thatotation required having
enoughstaff thatfulfilledallthe job requirements ftire different johs

In its response to the Agency questboutwhether it monitored the implementation of the
programme of advanced professional training of administrative and public service staff and what

86 Ministry of Finance, Replies to the Questionnaire on the Implementation of the Strategy and Action Plan, Decembe
2011.

870 inistry of Economy and Regional Development, Replies to the Questionnaire on the Implementation of the
Strategy and Action Plan, December 2011.

88 See Section: I.2. Judiciary and the Police.

89Ministry of Justice, Replies to the Questionnaire on thentiempation of the Strategy and Action Plan, February

2012.

90 inistry of Agriculture, Trade, Forestry and Water Management, Replies to the Questionnaire on the Implementation
of the Strategy and Action Plan, December 2011.

91 Ministry of Finance, Repliesthe Questionnaire on the Implementation of the Strategy and Action Plan, December
2011.
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the results of the monitoring weRe¢ommendation 91), the GovernmentHuman Resources
Managemerfervicestated thaias provided btheLaw onCivil Servantshe Government adopted
annual General Advanced Professional Trairffnggrammedor Civil Servants in th&tate
Administraton and the Governmen$ervicegproposed by théduman Resourc&anagement
Serviceand that the Service then organised the advarafedsional training of civil servants in
accordance with th€rogrammeln its explanation of the dra#nnual General Advanced
Professional Trainingrogrammes, which it submits for adoptiotheo Governmentthe Service
providesinter aliadata on theesults achieved in the previous year, the number of conducted
training sessions atiee number oparticipants. The 2011 General Advanced Professional Training
Programmencludeda series of training sessignseringthe hematic field entitleBight agnst
Corruptiof

In its Analytical Reporthé European Commission statedh a tSratagy for theprofessional

training of civil servants for the period 204113 was adopted in July 2011. The Strategy aims at
creating a new system of training, thrdhg establishment of a central institution in charge of the
implementation of training programmes for civil servants. A fifth annual training programme was
adopted in January 2011. The programme embraces a wide range of topics, including development
of senior management and EU integration. However, only a small percentage of civil servants, and
in particular a very small percentagaarfagers, takes part in this training. Induction training is not
providedd™

Realisatiafi Rights

Most public authories charging administrative taxes dstiiat they ensured oversight ahe
enforcement of the regulatiggmverning the payment of such tglkesommendation 85).

In their replies to the Agency question on the introductiothefo-called onetop shop
facilitatingthee i t i zens & r eghts of sha possiiityto obitain sphcdianformation

directly fromthe other state authorities rather thamotigh tle clientsand prowion of information

to the citizenson all the documents they dde exercise a specific rigRegommendation 86),

most of the public authorities in the sample said that all the necessary information and forms were
posted on their websites. The Government recommended that all state authorities publish
regulations, ioefr mat i on, for ms and trealisatidof their tights*Some i | i t a
authorities said thaihe application of thenestop shopsystem wasnpossible because of the

diversity of theequireddocumentatiorand somestated that there wano need to introdudbe

onestop shopprinciple for the procedures conducted before th@n the other handthe
established Central System for the electronic processing and storage of data and storage of the
electronic copies of the registers comméydabbésthe citizens to obtaicopies oftheir birth,

marriage and deattertificatesn any city or municipal administration provided that tieir

92 Human Resources Management SeRaies to the Questionnaire on the Implementation of the Strategy and
Action Plan, December 2011.

93European CommissioApalytical Report Accompanying the Document Communication from the Commission to the
European Parliament and the Council Commission Opinion on Serbia's Application for Membership of the European
Union, Brussels, 12 October 2011, p. 15, available at
http://www.seio.gov.rs/upload/documents/eu_dokumenta/misljenje_kandidatura/sr_analytical_rapport_2011_en.pdf
94 inistry of Economy and Regibisevelopment, Replies to the Questionnaire on the Implementation of the
Strategy and Action Plan, December 2011.
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registrydata have beamtered irthe Central SystefhAnother ommendabl@nestop registration

sysem is operated byhe Business Registries Agency, which simplified the procedures for
establishing companies and associations and registering baegtateyy enabling all entities to

fully register by filing only one application form. iifgementaon of thesecond stage of the
onestop registration system, entailing thg auwltomatd exchange of data with public sector
partners bypplyingWeb Services technolpgyunder way. The state of the art software platform

will enable the alignment wfork procedures at the level of the entire registration process and the
introduced onestop registration system will be faster, more reliable and cheaper. The establishment
of anationwide Centréflandatory Social Insurance Regadtabase under way).

The information systems of the Tax Administration, Trea8dministration Customs
Administration, the Republican Pension and Disability Insurance Fund and the Ministry of Internal
Affairs are not part o singleinformationsystem othe state authdties, but are linked in specific
waysandto an appropriate degreeflectingheir common interests in performing doéieswithin

their remits Recommendation 88).°" In its reply to the Agenayuestionnaire, the Ministry of
Internal Affairs stated th#tese systems were not interlinked at the moment but that intensive
efforts to that end were being invested in cooperation with thenadoiwened entities. These
authorities are expected to be interlinked during 2012, in accordance witjovisraneent
development project. The AQrganised Crime Unit is connected to the Cusiiinestoratel T

system Interlinkingwith the information systems of the Tax Administration and Republican
Geoddic Authorityis under way}

The establishment afsingleregiser of voters- anationwidgoublic register of all nationals of the
Republic of Serbiaho havehe right to vote- is under wapursuant to the Law on a Single Voters
RegisterUnder the Law, this regissdrall bean electronic database updated inrdanoe with a

single methodology laid down by the Ministry for Human and Minority Rights, State Administration
and Local Sefsovernment?

11.3.3. Anti-Corruption Agency Recommendations

1 Continue efforts to ensure a uniform reform of the state adatioistr

1 Fully align the Law on Administrative Disputes with European standards.

1 Map the discretionary powers in regulations applied in dewdimy procedures and
restrict them by formulating the relevant conditions, deadlines and criteria

95 Ministry for Human and Minority Rights, State Administration and Logab%&ihmentReplies to the
Questionnaire on the Implementatidértte Strategy and Action Plan, December 2011.

9% ( inistry of Economy and Regional Development, Replies to the Questionnaire on the Implementation of the
Strategy and Action Plan, December 2011.

97 Ministry of Finance, Replies to the Questionnaire on the Implementation of the Strategy and Acticenfdan, Dec
2011.

98 Ministry of Internal Affairfkeplies to the Questionnaire on the Implementation of the Strategy and Action Plan,
February 2012

99 Ministry for Human and Minority Rights, State Administration and Logab@eihmentReplies to the

Questimnaire on the Implementation of the Strategy and Action Plan, December 2011.
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l

Introduce he principle of rotation of administration and public service staff on jobs
susceptible to corruption and establish mechanisms for reporting unlawhgthicdl

work of administration and public service .staff

Invest further efforts to introduce a ny¥ased career system and effective human
resources management, improve the capacities of specific state administration sectors
and ensure adequate coordination.

Establish efficient oversight of the enforcement of the Free Access to Information of
Public Importance Law and an effective mechanism for the enforcement of the
Commi ssionerds final deci sions.
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2.4. PUBLIC FINANCE SYSTEM

The public finance system is the fourthfield the Strategy deals withh e St r at egy ds au
of the view that publigrfance planning, collection, management, transparency and monitoring are
exposed to major risks of corruption and that reforms in the areas of the customs, tax and budget
systems are extremely important.

Out of the 24 recommendatioigeviewedthe Ageny concluded that three recommendations
(12%) werecontinuously implementethat 15 recommendations (63%) vpengly implemented
but that additional improvements could be made in thoseuadéast two recommendations (8%)
were notimplementedThe Agacy wasunableto obtain data and analyse ithplementatiorof

four recommendations (17%)

Public Finance System

2.4.1. General Overview

Il n its Analytical Repor t , sihch 2006ESenbia'sppabdicrfinatcesmmi s
have ben continuously eroded by expansionary policies and weak tax comitiaraceeduced

fiscal space and significant pressures on public finances stemming from the economic crisis, Serbia's
fiscal position deteriorated significantly after 200@. expanenary fiscal policy became
constrained by the SBA programme requirements. Expenditure savings came largely from a nominal
freeze on public sector wages and pensions and restricted hiring in the public administration.
Although the recent adjustments arergrortant step forward, further reforms will be necessary in

order to enhance the letegrm sustainability of public finances. Serbia will need to make additional
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adjustments in the pension and healthcare systems, as well as to further improve the cost
effectiveness of the public seddt

2.4.2. Implementation of the Strategy Recommendations
Transpareyof Budget Planning and Execution

Pursuant to the Commissionerds I nstructions o
on the work of sta authorities enacted in September 2010, state authorities are under the
obligation to publish and update data on ttemiourcesbudget planning and executmm a

monthly basi§Recommendations 107 and 99).

The state authorities have liskatk of staff political turbulences or technical problems as their
greatest problems in this area. Despite the numerous suggestions the Commissioner communicated
to them by phone or electronicathgny ofthe information booklefsostedon their websiteare

stil of poor qualityandlackupdated information on revenues and expenses in the current year and
public procurement plans. Data on wages areprteantedh coefficients or simply not provided

at all,whichlead to the impression thdack of staff isless of a problem than the will to provide

public access to such data.

Improvements in this field are expected once the proposed amendmen&Oidé\ thee adopted.
These amendments highlight the obligation to publish updated information on pubés enu
expenses and other informatietevant tdighting corruptionThey alsexpand the list of persons
under the obligation to publish information bookiéts.

Public Procurement

In its replies to the Agency Questionnaire, the Ministry of Finaatee #hat the latest
amendments to the Public Procurement Resofmmendation 120) aimed at
- Eliminatngthe shortcomings identified in its enforcement tq date
- Improving the efficiency of public procurement procedtorducted by the procuring
enttieasnd facilitating the bijddersé participa
- Enhaning the transparency of public procurement procedureshanmansparency of
compliance witlobligations under public procurement contracts (e.g. the publication of
public procurement ghs i.e. of publignvitations to bidfor all types of public
procuremerson the Public Procurement Paortdlal)
- Ensuingthe more efficient protection of rights in public procurement procedures

100European CommissioAnalytical Report Accompanying the Document Communication from the Commission to

the European Parliament and the Council Commission Opinion on Serlizegidkpfor Membership of the

European Union, Brussels, 12 October 2011, g{8,4%ailable at
http://www.seio.gov.rs/upload/doauents/eu_dokumenta/misljenje_kandidatura/sr_analytical_rapport_2011_en.pdf
101Commissioner for Information of Public Importance and Personal Data Protection, Replies to the Questionnaire on
the Implementation of the Strategy and Action Plan, December 2011
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- Providng for further alignment with European Unidirectives and good practices in this
area (introduction of @inglePublic Procurememictionary i.e. the framework agreement
institute et al)'*

After it announced that the Public Procurement Law would be amended in late 2011, the Ministry
of Finance wasriticised, inter alidoecause the amendments were to be adopt@dnimary
proceedings and without broad consultations tivgleivil society and experts. The Ministry of
Finance did not involve even the Abdrruption Agency in the preparation of theadments$o

the Public Procurement Law in 2011, although numerous reports and surveys highlight public
procurement aan are@xtremely susceptible to corruption.

In its Analytical Report, the Europg@aommissiorstate that corruptionwaswidespread ithe
award of public contracted thatSerbia's legislation on public procuremeatpartially aligned
with the EUacquidt noted that astrategyor upgrading the public procurement system in Serbia
was adopted in September 28dd that thedministative capacity of all keystitutions forming

part of the public procurement system, especially the Ministry of Fieadmto be significantly
strengthenedThe EC stated that theeasions adopted by the Commission for Protection
Bidders' Rightdiad to be enforced effectivend that mchanisms needto be instituted for
coordination between the main stakeholders, includingoamnption, audit and judicial
institutions®

All public authorities in the sampférmatively answerdide Agencyjuestioron whether thepad
annual public procurement plaRscdommendation 121). S me of themmotedthat they published
their plans in their information booklets.

The Commission for Protection of Bidders' Rightssetasp in October 2010 as an indepeh

body accountable directly to parliament. It still needs to build its credibility by timely handling of
casesgconsistent jurisprudence and a transparent enforcement record. Furthermore, it needs to
ensureeffective enforcement by systematically momgt@nd scrutinising implementation of its
decisions and to notify cases of -nompliance to the State Audit Institution, the Budget
Inspectorate, the national parliament and the government of SBesbimmendation 123).*%

Audiing

As regards the impvement of the working conditions of the State Audit Institution (SAIl), the SAI
said in its replies to tlgeiestionnaire thatsitwork was hindered because it was alloafiiees in
threedifferentlocationsacrosBelgradeand that this office spaemuld soon be insufficient if
successfully implementedsitaffing plan in 201PRecommendation 101).*%°

102Ministry of Finance, Replies to the Questionnaire on the Implementation of the Strategy and Action Plan, December
2011.

103European CommissioAnalytical Report Accompanying the Document Communication from the Commission to

the European Parliament ahd Council Commission Opinion on Serbia's Application for Membership of the

European Union, Brussels, 12 October 2011, pp. 66, available at
http://www.seio.gov.rs/upload/documents/eu_dokumenta/misljenje_kandidatura/sr_analytical_rapport_2011_en.pdf
1041bid

105 State Audit Institution, Replies to the Questionnaire on the Implementation of the Strategy and Action Plan,
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Under the Constitution of the Republic of Serbia,National Assembly shall review the draft
annualbudgetstatements of accounipon hearing thepinion of the SA(Recommendation
102). The f i r st r e p ordnthevanhuddudGeithtérent of mpacaumnisss rsubmitted

to the parliamerior the 200%tatebudget. Th&NARS FinanceCommittee in late 2010 and early
2011 reviewed tHeAl Repot on the Audit of the2009 Republic of Serbia Budg§&tement of
Accountsand the Reporon the Audits ofthe 2009inancial Statements thfe Audited Entities
and proposed to the National Assembly to review these reports and recommentathdARS

did not review the reports e time SAI submitted its replies to the questioriffaifae
parliament has not discussed how the budgds havebeen spent for seven yearsr has it
adopted a Law on the Republic of Serbia B&dgetment of Accounsge 2002.

As regardscomplementing the budget inspectorate and audit(Reiimmendation 103), the

Ministry of Finance Central Harmonisation Unit was given tadéegd tohire another five

members of stafandtheir recruitment was under way at the adnthe reporting period. The

Budget InspeotateSector hired five civil servants affenductinga public competition in 2011.

The Sector thus now has a total of eight budget inspectors and plans to continue hiring budget
inspectorsn the coming pericd The SAI 6s st af f ithascentimuoushbeer s 101
recruiting more stafft plans to have a total of 1&2ployeeby the end of 2012

The Ministry of Finance Central Harmonisation Unit is charged with central harmonisation,
coordination, ranitoring the enforcement and quality of financial manageomé&rai and internal
auditngin the public sector arnidth consoliéing the annual reports of the beneficiaries of public
fundsin this field Recommendation 105). This Unit prepares Consot&th Annual Reports on

Internal Financialudits in the Public Sector in the Republic of Serbia based on the individual
reports of the heads tifie beneficiaries of public funds listetheLaw on theBudget, including

social insurance funds. Underltae on theBudget System, these beneficiafigaiblic fundsare

under the obligation to submit their annual financial management control and internal audit reports
for the previous year by 31 March.

The Uni t 0s allbcatedandscar gainingp enhamcehe understanding and acceptance

of the system of internal financalditsby the senior managers, i.e. their responsibility for
establishing and improving the sysiEme. mplementation of an IPAIndedproject aiminginter

alig to design ah develop an IT system and a website of the Unit to link it to other entities
conducting internal financalditsis under way®

All line ministries envisaged internal augtitos in their staff organisational structure rulebooks
which they submitted the Central Harmonisation Unit fits opinion(Recommendation 106).
The number of internal auditors inspecificbeneficiary of budget funds depends on the

February 2012.

106 National AssemhlfReplies to the Questionnaire on the Implementdtithve Gtrategy and Action PIBecember

2011.

107 Ministry of Finance, Replies to the Questionnaire on the Implementation of the Strategy and Action Plan, December
2011.

108 State Auditnstitution, Replies to the Questionnaire on the Implementation of the Strategy and Action Plan,

February 2012.

109 Ministry of Finance, Replies to the Questionnaire on the Implementation of the Strategy and Action Plan,,
December 2011.
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assessment of the risks the beneficiary faces, wherefore the total number of internalthaditors in
public sector varies and depends on the risk assassmiglaty 2011, the Unit organighd first

exam for the title oCertifiethternal Aditor in tHaublicSectorSixtyeight candidatesorking in22
beneficiaries opublicfundspassed thexam andwere awarded ttigle. Comprehensive data on

the number of internal auditors in 2011 will be available and compared to 2010 once all the
beneficiariesf public fundssubmit theirannualreports on financial management coritbcdhe

Unit by the ed of March 2012?°

Tax System

The tax regulatiorerepartlyin complancewith the EU regulations and their further alignment is
under wayRecommendation 108).***

Not all the prerequisites have been fulfilled for introducing a synthetic personaltamcome
(Recommendation 109) given the essential differesioetweerthe synthetic (global) ascredular
systems fotaxingthe incomes of natural persargl the operationalisation of monitoring and
scrutinisingollection ofpersonal income tax by the éahministration. Theecision tanove from
sctedular to synthetic taxing of personal insdras not been made Vét.

Under the Law orhe Financing of Local Sé&Kovernments, local governments diiafpose of

original income earned in its territory, nigtgloperty tax, apart from the tax on the transfer of
absolute rights, and the tax on inheritance and gifts. The legaVeeiment unitshallset, collect

and control these public revenues. The Ministry of Finance issues professional opinions and
exdanations about dilemmas arising in the enforcement of the Property Tax Law at the request of
local selyovernment unitfkecommendation 110).1*3

The amendments to the Law the Financing of Local Se&fovernments adopted in June 2811
provide the municglities with additional funding from income tax allocatfongever, a complete
overview and inventory of the functiotslegated to municipalities remain to be established.
Transfers have been made withenguring sufficient capacity and resourcesatléwel, in part
because of the impact of teeonomic crisis on public finances which meant that municipalities'
own revenues were atgwinking*®

No analysis was conducted on wiiicims of tax should be abolished given itifeux of public
revenusinto the Budget of the Republic of Seibi2011(Recommendation 111).**®In its 2010
reportto the Agencythe Finance Ministry recommended the deletion of this recommendation

110]bid

111]bid

112]bid

113]bid

114 Official Gazette of the Republic of Serbia No. 47/11.

11sEuropean Commission, Analytical Report Accompanying the Document Communication from the Commission to
the European Parliament and t he CounMembershpofhimi ssi on Opi
European Union, Brussels, 12 October 2011, paddilable at
http://www.seio.gov.rs/upload/documents/eu_dokeanta/misljenje_kandidatura/sr_analytical_rapport_2011_.en.pdf

116 Ministry of Finance, Replies to the Questionnaire on the Implementation of the Strategy and Action Plan, December
2011.
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Endeavours to strengthen tlsepervisionof the work of theTax Administrationinvolved
establishingvorking groups to analyse timernal audit process and prepameendments to
upgradeit and the organisation ofa round table rallying Ministry of Finance and Tax
Administrationrepresentativetd discussthe designof an efficientsupervisionmodel by the
Ministryd grofessional unitRécommendation 113).**

The recommendation to autamtne tax procedure by introducing an IT system with a nationwide
database has been fulfiltedoughthe Singl&Register of Tax P#$&3$P)project, the design and
development of a new database of individual tax ,pé#gedesign and development of a new
database system for Tax Identification Num@@@hy), outreach activitiesegistration off INs of

legal and natural persons and the registrafiodnique Master Citizen Numbergersonal
identification numbeysf natural person®ecommendation 114).*®

Customs System

The Customs Administration Internal Audit Department has taken part in a pilot goject
strengthening the integrity of cussoafficialsand the fight against corruptiomplemented under
the auspices of th&orld Customs Organisatiaand has been involveddatablishing an internal
integritystructureandpreventive measures atehlingvith cases of corruption. TheojectAction
Planenvisagethe design ofalntegrityRisk Atlas. The project is to be implementetidgndof
2012(Recommendation 116).**°

Thesecal |l ed O0system of s | hapHdeemhplemehtectincesdrly 28EL. p r o C ¢
Under this systemcredole companies, which have concluded agreements with the Customs
Administrationfile theircustoms declaratiswith the competent customs offices electronically, i.e.

their goods are nadxaminedby the customs officerhe systenhas sped uphe customs
proceduresonsiderabliRecommendation 117).'%°

The Customs Administration is linked to all customs adminisiratiemders of the World
Customs Organisatipwmia the Enforcememivision the Customs Investigation Department and
the Intelligence Deparémt. The online links with all the customs administrstiene established
under the auspices tfe World Customs Organisatidine Customs Investigations Department
cooperates with th@outheast European Law Enforcement Center (SEWB@),the Intelyence
Department cooperett with all other foreign customs services. Their everyday cooperation is
extremely successful and all the Customs Administattshave improved the qualiby their

work andthe efficiency of their operatio(Recommendation 119).*#

Implementatiothef Oth&trategy Recommendations

The TreasuryA d mi n i s [T rsystem was @stended in 2011 to direct budget beneficiaries

17]hid.
118]hid.
119]hid.
120]hid.
121]hid.
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establishednderthe Law on Ministrié& A number of indirect budget beneficiavieselinked to
the electronic payment serviceghin the Integral Paymen©Operations System project
(Recommendation 98).'*

The AntiCorruption Agency failed to obtain data that would have enabled it to analyse the
fulfilment of the following recommendatortonsistent atbance by the principle of budget
comprehensiveness and elimination exXtrabudgetary funds(Recommendation 92);
establishment ahechanismEor assessing the expediency of t
budgeing (Recommendation 95); improvemenof the validregulationgoverning the work ahe
Treasury(Recommendation 100); and improvanent of tax collectiorates(Recommendation

112).

2.4.3. Anti-Corruption Agency Recommendations

1 Ensure the effective enforcement of the Strategy for Dewgldpe Public
Procurement System of the Republic of Serbia and the Public Procurement Law and its
principles.

1 Establish a mechanism for assessingthgp e di ency of the budget
during budget planning.

1 Ensure the consistent enforcenminthe Budget Law with respect to the publication of

the draft budgets and annual statements of accounts

Provide the State Audit Institution with adequate working conditions.

Advance the system for establishing internal auditors.

= =

122 Official Gazette of the Relplic of Serbia No. 16/11.
123Ministry of Finance, Replies to the Questionnaire on the Implementation of the Strategy and Action Plan, December
2011.

61



Report on the Strategy Implementation Specific Fields

2.5. ECONOMIC SYSTEM

The economic system is the fifth field the Strategy gower8er bi a 6 s stdl dacingo my i
difficulties due to the longstanding casiduneven results of reforrurther exacerbated by the
global economic crisis

Of the twelve reviewed recommendeioegarding the economic system, the-Qortiuption

Agency concluded that one (8%) wastinuously implementexhd that 10 (84%) werpartly
implementedbut that additional improvements in these areas could be made. The Agency failed to
obtain data abowheimplementatiomf one recommendation (8%)d was thus unableanalyse

it.

Economic System

‘8%

¥ Continuously Implemented

¥ Partly Implemented

11.5.1. General Overview

The public opinion survey on corruptibie agencyfNS Medium Gallup conducted for UNDP
Serbia in November 2011 sisavat the citizens agenerallpessimistic about the developments in
Serbia. The majority (73%) thinks that the country is going in the wrong direction, while only 14%
(less than in the previous rounttdpk that it is headingn the right directionMany of the
respondents were undecided on this issue, which demonstmaggsnratonfusionabout this

topic

The citizensperceive theifinancial situatioras extremely difficult; as many as 51% of the
respondents qualified it as bexkn intoletale. Over one half of the respondents (54%) said that

they were worse off than a year ago, 39% said that their financial status had not changed, while only
5% qualified it as better.
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The following problemsvorry the citizens of Serbia the most: unemployn(#l%), poverty
(21%), corruption (12%) and low wages (Igmployment and poverty have been the most
serious chronic problentoubling the citizens of Serbia for a long tinew and they were
mentioned the most frequently in all four rounds of theg&urthermorethe prevailing opinion

in all four rounds was that large compasoastitute an important link in the corruption chain. A
vast majority of #citizens (74%) think that it is in the interest of major companies to have corrupt
governmets they can bribe anthus achieve their own interestBn the other hand, the
respondents perceivenal and mediursized enterprises as the sectmiversely affected by
corruption**

In its Analytical Report, the European Commission provided a gesessinast of thexistence

of a functioningmarket economy in Serbia amd S ecaphcityat® sope with competitive
pressure and market forces within the European Uhi@EC sayshat Serbia has achieved a
degree of macroeconomic stabilibhjch broaty allows economic operators to make decisions in a
climate opredictability. The economic policies of the past decade supported steady growth of close
to 5% on average, gradually declining inflation and a general improvement of living standards.
Howeverthe global financial and economic crisis exposed the vulnerabilities of payewigin,

which was based on domestic demand financed largely by borrowingAabuwalbler of steps

have been taken so far to establish a legal system which underpieskeghe=conomy.
Nevertheless, the business environment has continued to be constralm@tcdyings in the
enforcement of the rule of law and the so far unclear situation in telairoperty rightsThe

scope of the informal economy in Serbia reraabsantial. Despite some meadaies) in recent

years to strengthen the fight against corruption, informal methods of @ritnaement, which

by-pass the legal system, continue to be widespread. This is abieetbdythy enforcement
proceduredor court decisions and the major backlog in this @heastateinfluence in the
economy has remained high due to the slow progress of privatisafwiceatideralisation. In

spite of the steps towards establishing legal predictability and retbvame, the business
environment continues to be constrained by legal uncetfaietyployment remains high and the

social situation strife. Serbia needs to urgently adtitedaral rigidities on the labour market,
including the mismatch between denfandndsupply of skilled workforc®€

In its White Book, the Foreign Investors Council stagg 2011 was marked by a very slow and
uneven recovery from the economic and financial crisis of previous yeaview,Serbia is still

facing a complezet of macroeconomic problems: the highest inflation in Europe, one of the
highest unemployment rates at around 20%, and the number of unemployed is still growing. The
percentage of actively employed among the potential work force (from 18 to 65ye@feyés

shrinking and stands at around 46%6al revenues are shrinking because of the reduced activity

and increase in the grey econaatych has led to higher borrowing arfdgher budget deficit.
Serbiabds GDP gr owt h nssandfstdl hds tomegch thdqusrs teveldlie e x p e ¢

122UNDP Serbia and T8MS3rMediwm Galnlcbamepiiok of Gogrupiionatthee r bi a 6,
Household Level MRound November 2011, pp. 6, 7 and 13, available at
http:// wwwundporgrs indexcfm?event publicpublicationsDetas revic=-0E60B763EB6D -66E-

C9499568894FTD.
125sEuropean Commission, Analytical Report Accompanying the Document Communication from the Commission to
the European Parliament and the Council Commission Opi

European Union, Brussels, 12 October 2011, pp. 5ai8ble at
http://www.seio.gov.rs/upload/documents/eu_dokumenta/misljenjedikiatura/sr_analytical_rapport_2011_en.pdf
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pace of recovery from the previous crisis is not strong enough to reverse the negative labour market
trends or to contribute to an increase in public revenues. The situation in the labour market is the
biggest socieconomic and political problem facing the Governnhiidity is one of the

greatest problems faced by companies anmduthieer of illiquid companies has increased by over

30% during the past year

The Global Competitiveness Report shoerbi& still holding an unfavourable ranking of 95
among 142 countries, which is just one place better than the previous geare important

aspects that form the complex Global Competitiveness Index, Serbia ranks even lower than in the
composite indexFor example, Serbia ranks™®4burden of government regulation, "132

extent of staff training, 18ih effectiveness of amtionopoly policy, 1¥8n extent and effect of

taxation, 125 in business impact of rules on foreign difeeestment, 136" in firm-level
technology absorptioand133d" in company spending ossearch and development

The comprehensive review of legislatibie $o-called Guillotine) is stilhcompleteand the
intensity of the reform hagned The Government ingtiionalised a Council for Competitiveness,

but, as the authors of the White Book nthtes, high level Council has not produced visible results
yet.In the view of the FIChere have been some improvements in the sectors considered as pillars
of developmet -- energy, real estate and construction, telecommunications, labour market and
human capital- but the FIC assessment remains the same as in the previous years: the
improvements are smaller than they could have been and definitely smaller thgnoedeasar

more investment&,

2.5.2. Implementation of the Strategy Recommendations
Limiting the Stateds Role in the Economy and

In its Grey Book, the National Alliance for Local Economic Development (NAL&EY #dtat the
Comprehensive Regualat Reform(CRR\was compl et ed wi t lotshasbge@aar 6 s
done in eliminating unnecessary and damaging regulations during the reform, although it has not
been fully implementgiRecommendation 124). The svings made to the domestic economy by

the CRR areestimatedat 120 million EUR per annum. However, the abolition of the old
unnecessary and damagi ng regul ations wa s ac (
regulations. Over 2,000 new laws, decreeasilabdoks were adopted in the past three years; some

of them introduced new warrantedobligations and procedures. A new Regulatory Reform
Strategy needs to be adopted given that the previoaspirsel in latR011**’ The draft of the

20112014 Strategys post ed on the Regulatory Reform Of
has been hindering the work of companies, because thlspander the obligation tamiliarise
themselvewith the new regulatory framework.

The alignment of the nationagislation with thacquis communitaisevolveal the establishment

122Foreign I nvestorsdé Council, OoOWhite Book, Proposals fo

pp. 126 15, availablat http://www.fic.org.rs/admin/download/files/cms/attach?id=261

127National Alliance for Local Economic Development, Grey Book IV, Recommendations for removing administrative

obstacles to doing business in Serbia 2011/2012, 2011, p. 13, avadetibni dittp://www.naled
serbia.org/documents/lavirint/Siva%20knjiga%20I1V%20web.pdf
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of commercial registenath the aim ofreduingt he st at eds r olingbarriens e c o nc
andreducing theadministrative procedures in this doea minimum The establishmeof the

Register ofCompaniesndthe introduction ofa system for entering and registering companies in

the Register, which replaced the systeaiving the submission afpplicationand granting of
operating I|licences, By lponers edardidg these dssusstandt rendesed d i s
impossible or at least minimised the possibility of corruption in the system of establishing
companies entered in tRegister ofCompanie®f the Business RegisteAgency as a single,
centralised electroniatdbase of all entitiés.

A functioning legal system pserequisitefor the existence of a good business environment
(Recommendation 125). In its White Book, the Foreign Invest@ouncil reiterates the problem
arising from the lack of igws and the ¢athat specific blaws are adopted with great delays. On
the other handjs it notest is not uncommon to experience long delays in the foundation of a state
body or authority which is provided for by the new legislation. For example, the Natianlal Coun
for Consumer Protection has not been formetiyet.

Within its ByLaw Barometeproject NALED listed the laws the enforcement of which has been
delayed because the relevadawg hd not been adopted on time. Of the 204dwsin all 34

(17%) weradoptedbefore the deadliné3 (31%) were adopted after the deadline, with an average
delay of 146.35 days, while 67 (33%) of thensyhave not been adopted yet and their adoption
was overdue 313.15 days on avéiage.

In its report on the status of tmegulatory reform ithe third quarter 02011, NALED also
mentiored the problem ofthe slow adoption of blaws without which the new laws cannot be
enforced and the obvious lack afcountabilityfor the delaysThe Government itselfs not
improving tke transparency of the legislative procegaliishing an updatgdian of all regulatory
activitiesandinformation related tthe implementation of the plan and reasons for any deviations
from it. It is thus clear why the regulatory bodies are not betdirdable for delays in the
implementation othereforms andavhy businesses are unaware when they will be able to or have to
adjusttheir business operations daacew regulatory frameworkhe time that passes from the
moment an initiative to changeddrimental regulations submitted until it ixhanged is
unjustifiably longReforms will bestepped up in thextentin which regulatory bodies accept
businesses as legitimate iomtsaand interlocuta in the process of amending the regulations
within the areashese bodies regulate.

TheRegster of Injunctions, established under tla& onEnforcement and Security, was launched
on 19 September 2011. Provisieahedies ordereduring or after judicial proceedirand
prohibiting the alienation or@mmbrance ofmovable property, real estateeal rights over real
estate are entered in this Regi$tee establishment of the Registeimfinctions will significantly

128 Ministry of Economy and Regional Development, Reply to the Questionrhgdémplementation of the Strategy

and Action Plan, December 2011.

%Foreign I nvestorsdé Council, oOoWhite Book, Proposals fo
pp. 47, available dittp://www.fic.org.rs/admin/download/files/cms/attach?id=261

130National Alliance for Local Economic Development, &y Barometer, availabléntip://barometar.nale-
serbia.org/index_en.plfpaccessed in December 2011)

131 National Alliance for Local Economic Development, Status of the Guillotine Process for the Third Quarter of 2011,
available dittp://www.naled
serbia.org/documents/lavirint/NALED%20QUARTERLY%20REPORT%20111%202011_oct%205.pdf
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raise the level dégal predictabilityf doing business in Serb@nline publiaccess to the data in
the Registas important both in terms alfie protection ofthe persons in whose favour the ceurt
ordered the provisional remediesl in terms othe protection of third parties whwere planning
to purchase the movable or immogalybperty or use it as secuntgrest

Electronic communication between the Tax Administration apdyerss expected to bring the

greatest savings to businesses and citizens and considerably facilitate doirRybusideggist

2011, thelfax Administration héregistered about 20 thousand \ffayers whavill communicate

only electronically with it in thd®main The Tax Administration h&s datedeveloped electronic

services for submitting VAfeturns and annuglersonalincome tax retush Only the former

service is operational for now, while the latter service is to be launched in earlyif@agasiveill

be able to file their personal income tax returns electrofi¢attpursethe taxpayers or their
accounting agenciesll needto possessgualified electronic certificatt® submit the tax returns
electronically because these certificates are requisite for digitally signing the tax returns. The extent
to which thisoption will be used will depend on the users as*w&he implerentation ofa
Memorandum on Cooperation with the Tax Administration is undeandaghe electronic
submission of tax returns bgingthe Chamber of Commerand Industry of Serbi@dS)

gualified electronic certificatebeingtestedn 50 municipalis in Serbiddowever, not all blaws

neededfor the full enforcement of theaw on Electronic Documens have been finalised
wherefore the public documents issbgdhe CCS cannot be obtained electronicdily, usng

gualified electronic certificatdpart from simplifying and rationalising the operatioes@iomic

entities, the use of these certificates will help reduce corruption because it obviates the need for the
interested parties to come into contact. Thefaed burdens, which have geoepletely out of

control, also posea major problem. The situation in this area deteriorated in 2011 due to the
substantial increase of nearly all administrativeibiydaxes?®

The new Law on Companiesloptedin 2011** further aligned the legistat governingthe
economic system. Theaw alsoregulateshe legal status of entreprenexmsiprehensivelyhich
means that this issue will no longer be regulated by a sepanateedefere it contributes to
reducing normativism in this fiel@urthernore, it equategconomic entitiesn terms of
establishment and doing business.

The NARSIn 2011 adopted the Law on Voluntary Corporate Financial Restrftimégaw on

Public Private Partnerships and Conces$foasd amendments tthe legislation © the
registration oeconomic entitiesvhichhelpslimit the role of the state in the econocoytributes

to the formulation of the basic fair competition rules, contractual freedom and the creation of an
environment conducive to efficient businessatipes and the elimination of inconsistencies and
contradictions among specific systemic regulations governing the field of édbmfommnation

on the legal statuses @&fonomic entitielsas beeifocated in one plasince 1 January 20%hen

the Regpter of Financiabtatements and Solvenests launchedhto operationin the Business
Registers Agenchhis Registéarings manifold benefits thhe economic entitiesd simultaneously

132]bid

183Chamber of Commeread Industnof Serbia, Replies to the Questionnaire on the ImplementatienSifategy
and Action Plan, December 2011.

B4 Official Gazette of the Republic of Serbia Nos. 36/11 and 99/11.

135 Official Gazette of the Republic of Serbia No. 36/11.

136 Official Gazette of the Republic of Serbia No. 88/11.
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constitutes @rerequisitelementfor renderingousiness decisigmeducing business risks dod
marketresearch anahalysisSate authorities and instituticaiso find the Register usdfatause it
facilitates their statistical monitoring of the economy, analysis and diagnosis of the macroeconomic
trends in the amtry, as well as economic, monetary and fiscgl gedisiormaking®’

The CQS in 2011 initiated numerous chartgelew governing theconomic systerand the
Government has alreaelydorsed or is in the processadbpting a small number of the pragubs
measures. The definitoof small and mediwsized enterprisend entepreneurip arenot in

line with the EU d@itions and their legal statisdefined in the Accoung and Audiing Law;
amendments to this Law are currently being drafted. ffuotiee the CCS submitted to the

Ministry of Finance suggestions regarding the draft amendments to the Public Procurement Law,
which the Ministry endorsdd.also initiated rmendments to theaw onCompaiesmoving the

date it comes into effect from 1 Redry to 1 July 2012

The International Finance Corporation and the World Bank Group publication Doing Business
2012, which comparesgulationson entrepreneurshiganked Serbia §2on the list of 183
countries with respect to ease of doing budiresislid from 88 placein 2011)Serbia was best
ranked by Getting Credit {34and again recorded the poorest score in Dealing with Construction
Permits (179, which requires 19 procedures, 279 days andl G&238%of per capita income.

To canparethese costs in East European and Central Asian Countries aveB&génddthe per

capita and 45.7% the OECD countries. Serbia lags far behind the regional average (East Europe
and Central Asia) in Dealing with Construction Permits) wanks 26",

Serbia made the greatest progress in Registering Property, where it ro8edragéi gidice over

2011 mostprobably because the number of days needed to register gedipeoiyy 91 to 11
(Serbiavasranked18@" in this categorin 2005)This is the only area in which Serbia was ranked

better tharthe previous yedts ratings in all other areas slid over 2011. Serbia is also poorly ranked

in the Paying Taxes Category 'fL4®8ay below the regional averag®) (@ average, firms make

66 tax payments a year, spend 279 hours a year filing, preparing and paying taxes and pay total taxe
estimated at 34% of the profihese indicatorgere thesame as in 2011.

As far as enforcement of contracts is concerned, Serbia slid 10 pla@eéd kirdmwvn to 164
rank again below the regional avera@®.(8ccording to the data in the Reptitg enforement
of a contract requires 36 procedures, takes 635 days and costs 31.3% of the value.3f the claim

Competition, Concentration afdl State
Competition. & The United Nations Conference on Trade and Development lists the following

problems as the main onese g ar di rcgmpeltenm grateatiors poligfRecommendation
129): (1) the limited impact otompetition law enforcement due toklaf resources of the

1370 inistry of Economy and Regional Development, Replies to the Questionnaire on the Implementation of the

Strategy and Action Plan, December 2011.

18Chamber of Commeread Industnof Serbia, Replies to the Questionnaire on the Implementation of tlygy Strate

and Action Plan, December 2011.

B39TheWor | d Bank and International Finance Cor30blration, 0
available at

http://www.doingbusiness.org/~/media/fpdkm/doing%20business/documents/profiles/country/SRB.pdf
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Commission for Protection of Competitamd problems with judiciedntrol, 2) major problems
in public procurement (bid rigging and market sharing affect in patttieut@alth care and the
construction sectsr;, (3) the closeannections between regulatory isquésjc procurement and
corruption practices thaall forclose cooperation among authoritidsthe need to strengthen
competition culture of all economic agents, as well as the meidotcetraining and acadén
curricula for competition law and economics at Universities, for complag@mesin the
public administration and enterprises as well as in the judicial system.

The Commission for Protection of Competition (CPC) should be strengthened io bedable

to fully enforce the law and dispose of its functions. Creating a sustainable and predictable source of
financing for the CPC is among the highest priorities. The CPC should also reinforce its human
capital basis, endow the Authority with higél lexpertise in economics and expand its operational
capacity in both law and economics. The CPC will still need technical assistance and training should
also be extended to the Administrative Court that has recently been attributed the jurisdiction for
judicial review of decisions of the CFPBe complementary areas of consumer protection and
unfair competition need to be upgradethstitutional terms. Although respective laws have been
enacted and approximate Serbian law inrésigect with EU law, ¢hpresent institutional
framework is extremely weak. The enforcesystem relies on consumer NGOs that do not have

the required capacity to enforce the law or lbasgs to courtklnfair competition policy is also

very incipientinally, competitionglicy should be given an equal status as industrial policies in the
formulation ofdevelopment policies of the countfy.

According to the Study on theplementatiorof European Law in Serbia of the New Policy
Centre, the Law on the Protection of @efiion and its bytaws are optimally aligned with EU law

and there are no major problems in its enforcement in practice. It is nevertheless necessary to
analyse many other lailvat cover the issue of secpecific competition protection, immediately

stop etroactively applying the new Law on Protection of Competition to cases which were initiated
underthe previous Law; establish a system of coordination betwe@Cted®ther state bodies,

as well as joint reporting, increase the capacity and leggVitésain sectoral market analyses
performed by the Commission;epeamine thesystem offinancingthe CPCwhich directs it
towards concentration analyses and decrease the disproportions InCii@est@ities which
according to the Studsre preseit to the detriment ofcarteland dominant position abuse
analyses

The Commission for the Protection of the Competition is not financed from the budget of the
Republic of Serbia, but from the fees paid upon concentration notifidatibmst the sta& 6 s
possibilities for influencing its woflkhe financial resources allecatean the basis of the CBG
financial plan approved annually by the Government. Hegoeding to the Study, it comes as no
surpriseghatmost of the cases the CPC reviewardeoncentration notificationghich maylso

be considereasa kind of conflict of interet.

In the sectionof its Analytical Reporidealing with antitrust and mergetise European
Commissiorstates thall fundamental aspects of the legal atitutienal frameworks are aligned

140United Nations Conference on Trade and Development (UNCTAD) Peer review of Serbian competition law and
policy, 2011, pp-B 8085 availablathttp://archive.unctad.org/en/docs//ditcclp2011d2_en.pdf

14New Policy CentréMind the Gap, A Study on the Implementatiokwfopean Legislation in Seéi2011, pp. 92,

104, avéable athttp://www.cnp.rs/resourcesffiles/eng.pdf
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with the EUacquisHowever, conflicting legislation limiting the scope and effectiveness of the
competition lavihas been adopted without prior consultation o€tihramission fothe Protection

of Competitionandremainsr force. Serbia needs to rectify these contradictory provisions in its

legislationFurthermore, to avoid this in future, the CPC should be consulted on all draft legislation
which could have an impact on competition in Serbia

The CPCneeds to reinforaés capacity for econonanalyseand in administrative and procedural

law, asa series of its decisions have been overturned on appeal for procedural reasons. The
European Commission alsnderlineghat thecapacity of the judiciary to assess comgakdad
economic evidence in competition cases remainshuethler efforts are needéem increase the
consistent enforcement records of the £PC

The Commission for the Protection of Competition in 2011 launched an initiative to be provided
with thepossibility of renderings opinions on drafegislatiorthat may affect the implementation

of the Law on the Protection of Competition, areregulationsvhich affect competition in a
relevant market. This initiative is still in the pipeline.

The @PCissued a number of decisions in 2011 in which it found violations of the regulations on
competition anégssuedspecificcompetition protection measures,imgposedines It also rendered
a large numbef rulingsallowing concentratiasf market particgnts

Although the bulk of its activities regards conducting procedures and penalising those who had
already been fourid violationof competition regulations, théChas alsdeenimplemenig

pro-active activities aimed at preventing violatiorsmpetition rulesThese activities primarily
involveraising public awarenassthe importance of competition rules, preparation of sectoral
analyses and filing initiatives with the Government and other institutions with thergnowmng

the efficiencyof competition policyenforcementin Serbia For example, in its 2019ectoral

Analysis of the Petroleum aRetroleumProducts Markethe CPQdentified specific deficiencies

in this market andhe potentiallyadverseeffects of the regulations govegnin In late 2011, the
Commission held a meeting with the representatives of specific public utility companies in Serbia to
apprise them of the enforcemerfit competition rules and paved the waypteparing future
activitiedocusing ortraining their tsiff.*®

The Ministry of Agriculture, Trade, Forestry and Water Management is charged with the issues of
unfair competition, which gives rise to the following questionhaahyst this one segment of
competition beeantrustedo an entirely different plib authority.

Mergers. 8 UN C T A PdesReview ofthe Serbia competition law and polistates that the
Commission for the Protection of Competition has been flooded with merger notifications and with
applications for individual exemptions from theiprabn of anticompetitive agreements, but that

no merger has yet been effectively blocked and major remedies have not beerAsrtpotbed

142European Commission, Analytical Report Accompanying the Document Communication from the Commission to

the European Parliament and the Co@olmmi ssi on Opi ni on on Serbiads Appl i ca
European Union, Brussels, 12 October 2011, p. 70, available at
http://www.seio.gov.rs/upload/documents/eu_dokumenta/misljenje_kandidatura/sr_analytical_rapport 2011_en.pdf
143Commission for the Protection of Competition, Replies to the Questionnaire on the Implementation of the Strategy

and Action Plan, December 2011.
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funding of the CPC, there is a dangerous reliance on mergefifedmancial sustainability of
the CPC's liget requires a new system of financing.

In privatisation procedurebgtrole of the CPC has been limited to asgesergers after the deal
is consummated. Howevtis is too late for any significant structural remedy to bemeted
Competiton concerns about each prsatton process should baken into account right at the
beginning of the process and be part of the overall decisionrGvérament.

The CPC is the only competition authority in Europe that is only financed by mesaget fleis

source of financing introduces important distortions in business dedisiensumber and
dimension of mergers cannot be predicted at the beginning of the year or of any business period,
and fluctuates substantially with the business cyclalsanavith secalled waves of mergers.
Consequently, thePChas tended to hire staff very conservatively because it may lack the financial
resources to pay themmd has thus faced serious staffing probléhes positiorfor the quality

control of all econaic work done within the authority requires a seasoned economist who holds an
advanced university degree in economics with spgerain industrial orgaation With onlyone
economist, the respectiePC department is clearly understafféie amountof financial

resources for the future is not adequate for the functions that the CPC has been entrusted with. The
notification fees are clearly among the highest merger notification fees paid in Europe, considering
the income levels of Serkdad constitte an important barrier to businéss

State Aid. d Apart from antitrust and mergeifse EUacquisn competition also covessite aid
policies. It includes rules and procedures to prevent governments from gedatiaig which
distorts competitionrothe internal market.

In the view of the European Commissitre legal and institutional framework has been put in
placein the field of wte aidcontrol The Serbian Government adopted a $taténventory in
September 2011 in accordance with ttexitm Agreement. Given the institutionalugef the
Serbiangtate aid authority, thae factaperational independence of the authority must be closely
monitored.In this respect, it is crucial that then®nission for Control of State Aid (CCSA)
demongtates its ability to act independently ofyeaahting institutions (in particular ministries) and
establishes a solid track record of-ngaoned decisionifhe CCSA muststablish credible and
consistent enforcement recorddie operational independenof the CCSA needs to be
demonstrated in practite

According to the Study on the Implementation of European Legislation in Serbia, the fact that
criteria under which state aid is allocated are enumerated in the Decree on the Rules for Granting
State Aidather than in the Law will pose a challenge in this area. Therefore, any other law dealing
with any sort of state aid will have a higher legal standing than the Decree and the criteria listed in it
must be included in the Law.

144United Nations Conference on Trade and Development (UNCTAD) Peer review of Serbian competition law and

policy, 2011, pR3,73, 81 83,available dittp://archive.unctad.org/en/docsMitcclp2011d2_en.pdf

14sEuropean Commission, Analytical Report Accompanying the Document Communication from the Commission to
the European Parliament and the Council Commission Opi
European Union, Brussel? October 2011, 970, available at
http://www.seio.gov.rs/upload/documents/eu_dokumenta/mislienje_kandidatura/sr_anahgipait r2011_en.pdf
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The Commission for Cori of State Aidmaydecide whethestate aid is allowed or notniay
initiate a review ofwhethergstate aidwas granted or useid contravention othe Law, itmay
suspendallocation of tate aidf it findsthat suclstate aidmightdisrupt competitiom the market,
it mayasksate aid grantors for any information regardatg aid it deems relevant, and finally,
mayorderthe recovery of angtate aid it finds to be unlawfiil.remainsto be seen whether the
Commissiorwill have the authoritg suspendtate aid granted undelaw which haa higher legal
standing than the Decree on the Rules for Granting State Aid

Privatisation

According to the E Analytical Report, privatisation is one of the areas still giving rise to concerns
about coruption and it has been continuously affected by it. TheCamtiption Council
identified a number of, mainly large, privatisation transactions in which thetgygeseons of
corruption, but only a few were investigated and even fewer were gré$ecute

External audmg of the business operations ota@mpanyfor which acapital saleontract hd
beenconcludeds not within the remit of the Privatisation AgeRegdgmmendation 126). Under

the Privatisation Law and the Privatisation Agency Lafgéneyis entrusted with overseethg

b u y @lfilmedt of the obligationaid downin the contracts on the sale of soe@iyped capital.

Such supervision is conducted in the offices of the privatisgzhniesand by insight in the
documentation thprivatisedcompanies nd buyer s submit at the Age
Privatisation Agency performed 912 fidlecks of the fulfilment of contractual obligations in the
privatiseccompaniesFurthermorein the eventa contract on the sale of salrowned capitaby

public auction envisagan investment obligation exceeding 100,000 RSD, the buyer is under the
obligation to submit to the Agency a report by a certified auditing company confirming that the
buyerhadfulfilled the investment obligat. The Agency performs oversight egrtblers a decision
statingthatthe buyer fulfilled the contract obligationthatthere are groundsr takingmeasures

against the buyer pursuant to the contract and thi tamget another deadline for flilfiy the

contract obligations or terminate the contract on the sale oflysvendd capital). The
Privatisation Agency in 2011 communicated over 800 notices setting new deadlines for the
fulfilment of contract obligatiommdterminated a total of 3%ptal salecontractsd 32 contracts

on saléby public auction and 7 contracts on bgileublic tendel?®

The Privatisation Agengpmmunicategnformation on privatisation procedures, performed
checks and undertaken measticeshe state authorities #ieir request anccommunicates
informationon the performed checks and undertaken measures tadeeunions, workers and
minority sharéoldersat theirrequest. The Agency also publishes the sales contracts, which
comprisesocial programmes, on its witdy on which it also publishes the main information about

146 New Policy CentréMind the Gap, A Study on the Implementatiokaf r o pean L egi,2Mllapgpi on i n S
117, 122 123, available &ttp://www.cnp.rs/resources/files/empdf

147European Commission, Analytical Report Accompanying the Document Communication from the Commission to

the European Parliament and the Council Commission Opi
European Union, Brussels, 12 Octoldri2 pp 26, 2y 48, available at
http://www.seio.gov.rs/upload/documents/eu_dokumenta/misljenje_kandidatura/sr_analytical_rapport_2011_en.pdf

148 Ministry of Economy and Regional Development, Replies to the Questionnaire on the Implementation of the

Strategy and Action Plan, December 2011, and Privatisation Agency, Replies to the Questionnaire on the

Implementation of the Strategy and Action PlangBber 2011.
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companiesindergoingprivatisation, contracts with consultantghellaws and biaws governing
privatisation anthe relevant preseleasesegarding th@rivatisatiorproces§Recommendation
128).14°

Good Governance, Tré@wiegigand Protection

The Chamber of Commeread Industryof Serbia plansn conducing activities in the coming
period aimed at introducing integrity plangé@nomic entitigsursuant to the Guidelinesacted

by the AntiCorruption AgencyRecommendation 140). Every company or institutioreed to

fulfil its legal and economic obligations, adjusietchangedocial circumstances and demonstrate
corporate responsibility. The IS@ims at ensurirtfat thesestandards amccepted by the private
sector as beneficial to business ands pglaestablish an Integrity Office, which is to provide
services to otheaconomientities inmplementinghe aboveanentioned activities.

Compliance with the laand integty are gainingncreasingmportance throughout the world and,
consequently, ethical conduct has becofaet@ ensuring succesdiulsinessin addition to the

above mentioned, the A@orruption Working Groupvill in the coming period focus on the
continuedtransfer of UN and EU expertise Serbian practices, the affirmation of @&lebal
Compact AntCorruptionconcept, the introduction of integrity plansampaniesthe promotion

of t he pr ot ebcltowenr soof amwdh it $idtbhed neconamd entititand n o f
the improvement of the public procurement system fromvidvepoint of enforcing antk
corruption measures. Back in 2009, the Working Group submitted to the Public Procurement
Directorate andsubsequentlyp the working grqu amending the Public Procurement ligw
initiativeon introducingntegrity agreements betwegmntiesinvolved in public procurements in
Serbiaa mechanisithat hasbeen applieth numerous states. The initiative was, unfortunately, not
upheld.

In the view of the CIS theintegrity @ct isa very important tool for fighting corruption in the

field of public contractingfThe members of th&Vorking Group are of the view that swch
document should apply to procurersesft greater value and that the fpssional unit of the

Public Procurement Directorate, i.e. the Commission for the Protection of Rights should play the
primary r ol emoniford Oii m dtelpe nealephey howeeedotnatdxclue: thea g e
possibility of involving other relevaactors andstakeholders as well, notably the State Audit
Institution. Other countries also engage professional auditing companies in applying integrity
agreements in public procurement procedures, but & i€©f the view that thepproach

involving he Commissiowould be sustainakilethe Serbian circumstanaesl that the possibility

of engaging an auditing company to actin as an
case b procuremergof greater value, in view of the financial legalgsmn and verification of

the entire procurement procediaad subsequentlpf the execution of the contratf

The AntiCorruption Agency has actively participatetie meetings of the USlobal Compact
Anti-Corruption Working Group inSerbia,at which it promoted and publicly advocate@tth
economic entitieadopt integrity lanspursuant to the Agency Guidelirsdthough they are not

149 |hid
150Chamber of Commeread Industnof Serbia, Replies to the Questionnaire on the Implementation of the Strategy
and Action Plan, December 2011.
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under the legal obligation to do Hohighlighted at the meetings that the¢ onomi ¢ ent i
adoption of sucintegrity plansvould facilitatggood governanctyeintrodudion of practices and
standardghat are still not mandatory under the, laecauséntegrity plansvould improve the
efficiency, effectiveness and quality ofwmbri of theeconomicentities.e. improve their business
operations. The Agency has designed a model integréisplanthe economic system.

Pursuant tothe enactments of the Chamber of Certified Auditors, continuous advanced
professional training is one of the prerequisitesriewingthe er t i f i évdyear lcdnst or s 0
for auditing financial statemeriRe¢ommendation 132). Licensectertified auditors are under the
obligation to attend at least 45 hours of advanced professional training witlymaa pedod and

the Chamber accordingly organised twhel@ training cycles in 20iiat coveredhe practical
implementatiorof international accoung and auditing standardsge code of conduct, money
launderingregulationstavation, et al. The Chamber in 2011 aisplementeda number of
international activities. In 2007, the Chamber rendered a decision on meodat@nyce witkhe

Code of Ethics for Professional Accountanhts.

Independent external aunii of quotedshareholdingompaniess governed by the Corpoe
Management Coddts provisions on external aud@ésn at ensuring the independence and
impartialityof external auditors. Since external asditeselected by th&hareholders assermbl
new additionatequirements and @ocedure for appointingh eexternal auditonave been laid
down The Coddimits the number of timesne and the sanmmmpanymay be consecutively
selected to perform the audits

A NationalSrategy andction Plan forAdvancingCorporateFinanciaReporting and new laws on
accainting and auditing were drafted in 2011. The public debates on these drafts were held in the
SeptembebDecember 2011 perioddgcommendation 133).

Although the law currently does nbtige accountants to attend advampceféssional training, the
legigators are considering including such an obligation in the new law oriragcbtine CCIS
Training Centre held seminars on corporate manageraenhamic entitieroughout2011:>*

The Rulebook on Common Criteria and Standardsh&Establisment anl Functioning ofa

Financial Management Control System in the Public &sstaown the common criteria and
standards for establishiagystem for the financial management control of direct and indirect
budget beneficiaries as a comprehensive systiemerofl audits implementéttough policies,
procedures and activitidesigned bthe manager of the beneficiary of public funds with the aim

of providing reasonable assurances that the goals of the beneficiary of public funds will be achieved
through 1) operations in accordance with the regulatiofuse enactments and contracts; 2)

reality and integrity of financial and business reports; 3) good financial management; and 4)

151 Ministry of Finance, Replies to the Questionnaire on the Implementation oftegg Sivd Action Plan, December
2011.

152Chamber of Commeread Industnof Serbia, Replies to the Questionnaire on the Implementation of the Strategy
and Action Plan, December 2011.

183Ministry of Finance, Replies to the Questionnaire on the Impleareafatie Strategy and Action Plan, December
2011.

154Chamber of Commeread Industry of SerhiReplies to the Questionnaire on the Implementation of the Strategy
and Action Plan, December 2011.
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protection of resourcesand data. The process of establishing the systgan be 2010 and
continued in 2011 by tlaeloption ofin-house financial management conggulation$aid down

in internalenactments, rulebooks, procedures nceporting to the Finance Miraston the
adequacy and functioning of the establisheccfaiananagement control system. The established
systemis monitored, updated and improved in accordance with the recommendations of internal
auditors and other assessmdRgsqmmendation 130).

The CCIS Court of Honour is an institution serving to proteasiness ethicaverseethe
implementation of the code atmimpliance witlgood businegsracticesand business ethics. The

Court pronouncesocial discipline measures against sharehotdimganies found in violation of

good corporate governance whenetvestablishes thacompay 6 s bodi es did not
interest of the companguch actions also inclutlen-abidance by the prohibition obnflict of

interest and unfair competitiRecommendation 136).'*°

The AntiCorruption Agencyadopted aRulebookon the Protecton of Persons Reporting
Suspicions of Corruptian July 2011IThe Rulebook primarily govetnh e Agency 0s act i
a person reports to it his or her suspicions of corruption but not protection itself, due to the lack of
magerialprovisiondn general sources of law which woetsllatehe nature, content and scope of

the protected rightypes ofpublic interestlisclosuresas welthe corresponding protectioi

general legal framewafordingcomprehensive protectitm whistleblowers in the public sector,

which has not been established wetyld serve as a good model for introducing reliable
mechanisms fqrrivate sectoworkers who want to report corruption dadensuringheir safety
(Recommendation 137).

Impleentation ¢fieOther Strategy Recommendations

The Agency failed to obtain data on whether any actuétiesconducted in 201d amend the
Law on Public Agencies aragjulatehe receipt of donations and the spendihglonated funds
(Recommendation 139).

2.5.3. Anti-Corruption Agency Recommendations

1 Continue aligning economic regulations and eliminating unnecessary procedures and
improve the system of enactingdws prerequisite for the enforcement of the laws.

1 Empower the Commission for the faiion of Competition and eliminate all the

shortcomings of the legal framework governing competition, concentration and state aid

policies.

Ensure adequate and independent oversight of privatisation processes.

Establish mechanisms allowing workersefmnt corruption in economic entities and

mechanisms for their protection within the economic entities

= =4
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2.6. MEDIA

Media are the next system the Strategy regulates. Media corruption renders objective informing
meaningless and prevents public scratiggpcial activities. Prevention of media corruption is also
extremely important in terms of raising public-cmtuption awareness. Furthermore, media
reports of corruption cases are sometimes the only way to initiate their prosecution in thé absence o
judicial efficiency. This is why the professionahsiapendence and impartiality of the media are
crucial to this form of fighting corruption.

Of the eleven recommendations regarding the media system, tQ®rAumiion Agency
concluded that one%® wascontinuously implementeithat seven (64%) werartly implemented

but that additional improvements ingbarea were possible, and that three recommendations were
notimplemente@27%).

® Unimplem

2.6.1. General Overview

The results of the TNS Medium Gallup survey on corruption conducted for the WNDP
November 201khow that around one half of the citizens think that there is a high level of
corruption in the medidike in the previous rounds of the survey, the respomdestiygot their
information aboutorruption from the med{®1%)->®

BUNDP Serbia and Tohaptimdenihuma r &a InlgBeicepdiorsat Colriptaom at the
Household LeveltMRound November 2011, pp. 19 and 25, available at
http://www.undp.org.rs/index.cfm?event=public.publicationsDetails&revid=0E6BBBES662E
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The AntiCorruption Council published its Report on Pressures on and Control of Media in Serbia
in September 201During its analgis of the extensive documentation, the -&difruption
Councilidentified the three main probleai®utmedia in Serbid) lack of transparenof media
ownership; 2t he st at eeconomg tinfluenget on the sediia through different types of
budgetallocationsand?3) the problem of RTS, which, iretieof being a public service, has the role

of the service of political parties and ruling .el@essequently, th@edia are close the
numerous problemmaguindserbia, including the problem of corruption.

The media sector entered 2Bliidened by large number of problems, accompanied by delays in
the design of Bledia Strategy, whiglas tohave, as many believed, brought-bmgjted solutions

and media reforms. The Association of Independent Electronic Media (ANE&ElIhe
continued attackghreats and various pressures on journalists and media, despite the legal
provisions prohibiting or penalising thesone ofthe main problemis the media sector 2911.

The situation was exacerbatethbyexisting legislation that prescribes mildlpes in such cases;
obstructionof both the efforts to identifghose threateng and attadkg journalists ando
establishiheir accountability; teo ur t s 6 t rnnadeduatety punisigthe peopétrators of

these attackand, inparticulaytheir reluctance tshed full light on all theelevant facts and the
background of the attacksNEM al so hi ghlights the discrepan
law, the duration of proceedings @uestionable decisions in cases against journalisésliar
outlets All this has resulted in greater medifcensorship®

The ongoingsocial transitiomn Serbia has rendered both the media and journalists much more
vulnerable to the global crisis in journaltbian their peers ithe more developed dital
democratic systems. The sdldounaligm abtRerThréskod®fian n a't
| nfor mati on Societyod6 was conducted by the re
Research of the Belgrade University College of Political Stigheeluly 20ilune 2011 period.
According to this researcthe analysis of the so@oonomic context in which media and
journalists in Serbia work clearly demonstthase it is not conducive to media autonoi®y.

course, there are no independeatlian in the full meaning of the word anywhere in the world, but

the media freedonndicators can be objectivised and measured and the media systems in different
states can be ranked by the degree of freedom they have wondelvésén such a list draw

up by Freedom House in 20Freedom of the Pres$dr instance, media in Serhiare rated

more poorly than in the previous yearssiipged to 78 place Serbia was thus rated witttie

| argest g Iy b u esatds Accomlipgatothie Reporers without Border2010 Report,

Serbia wasanked thesecond to last country in the Western Balkansraark@d85" in the

worldwide indeX?

C949956889479FCD

157 Anti-Corruption Council, Government of the Republic of Serbia, Report on Pressures on and Control of Media in
Serbia, September 2011, p. 3, availatitp :#nvww.antikorupcija
savet.gov.rs/Storage/Global/Documents/mediji/IZVESTAJ%200%20MEDIJIMA%20PRECISCEN%20ENG. . pdf

158 Association of Independent Electronic Media, Legal Monitoring of the Media Scene in Serbia, September 2011 p.

22, available at
http://www.anem.rs/en/aktivnostiAnema/monitoring/story/12699/THE+FIFTH+ANEM+MONITORING+PUBL
ICATION.html.

Centre for Media and Media Research, Coll ege of Pol it
Crossroadd Journalism at the Thresholdof al nf or mat i on So €52, avhilgble,in Sdrbiamat 2011, p
http:// centarzamedifpn.bgacrs contentfiled Novinarstv862te2Ppragi@s2dnformaciono®o2@rustvepdf.
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Opinions of Mdérafessionals

The Centre for Media and Media Reseasdarclshows that journalists singlé the following as

the gravegproblems media in Serbia fdaek of quality journalisrdpminationof sensationalism

and tabloid journalism, strong political pressures and lack of media autonomy, whigvonly a
think thatthetechnologicaap is groblem. Media owners and managers consider these problems
are not as grave as theonomic difficultiesccompanied by the global economic ctsss,
incomplete transitiorthe inadequate legal framewankwhich the media operatesubstandard
media poliesand he st at e 0 thefateolithe mediar Thenjaumalidtsdist low salaries,

low degree of professionalism, and, above all, insufficreptiance witlprofessional ethics and

the poor reputation and status of the professionsocietyas the chief problems dheir
profession.

Both journalists and media owners and managerdstegréee strongest pression the media
come fromtheruling coalition political parties, followedgjor companiegcal selgovernment
officials andadvertisersJournalists are of the view tlmatners ofprivate media exert greater
pressure on the media than advertisers.

Journalists and media owners/managers have somewhat different perceptions of the most
widespread forms of pressueagrted orthe media in Serbia. Journalists think that they involve
influencing the media staffing policy and corrupting journalists or editors into writing
ocommi ssioned articleso, while the owners/ ma
media of budget fundirapd undefined criteria for allocating assistance to the Anedraber of
respondents indth groups also perceivess of advertising revenues and denied access to
information themedia are entitled as forms of pressuf@.

2.6.2. Implementation of the Strategy Recommendations
Media Strategy

The Strategy for the Development of the Public Information System in the Republic of Serbia until
2016 whichthe Government of the Republic of Serbia adopted in Septemhbdis0&@me of

the problems in ik sector. It underlines, for instanttggttheout | et s®@ poor econ
financial dependence and unsuccessful privatishdwasresulted in the existence ofarge

number of TV and radio stations with poor qupalingrammedabloidisation angelfcensorship

Under the Strategy, the key challeimgthe upcoming period will be to improve the quality of the
programmesstrengtherthe civil sector and create conditions allowing regional broadcasters to
producein an economically sustainablennereditorially independent and professional content,
encouragingctive ciViparticipationas well as qualpyyogrammes for local communities, reflecting

their righs to full freedom of expression and information. The Strategy hggthighteed to
continue developing and improving programme quality, pluralism and full editorial independence
(Recommendations 144 and 148).
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Transparency of Media OwnelshgeanssibMedia Concentration

Lack of media ownership transparency, which is dekshadto the problem ofimpermissible
mediaconcentration, is often highlighted as one of the main problems plaguing the media sector in
SerbigRecommendation 142). These two problems are empdediboth in national and foreign

reports and analyses dnere is an indisputable link between them and reporting on corruption and
the fight against corruption both in the public sectowghth the media themselves

The AnttCorruption Council Report on Pressures on and Control of Media in Serbia puablished
September 2011 was the most relewatibnalanalysis of the situation in the media in Serbia
publishedn the year behind us. Lack of transparefmedia ownership is one of the three chief
problems the Council identifiebhe Council found thadwnership of as many as 18thé 30

leading outlets in Serbia it analy$2diaies seven weeklies, six TV stations and five radio stations)
was insufficiently transparent and that the Serbian public did not know who actually owned them.
The ownership ohine of the 11 stations with national coverage was not transparent. On the other
hand, the Business Registers Agency Media Registastdfs evena minimum of information
aboutthe real media owners, onlgich compayformally publisesa newspapesr broadcasts a
programme. The Republic Broadcasting Ag@&) in Julypublisheda graphidreakdowrof

the ownershipf radio and TV stations with national coverbigevever,besideshe information

already available on the Business Registers Agdosite whe RBA provides only data on the
owners of the foreign companies with stakes in Serbian media outlets, whichitwess®the
transparency of their ownership, because tbelynames of the lawyers representing these
companies rather than themes of their real owners published Therefore, the citizens do not

have full informatioaboutthe media owners in Serbia, although both the national mediadaws

the relevantinternational recommendations and conventions envisage transparerggiaof m
ownership and highlight the need for media pluralism and the preventigrehissible media
concentrationUnder Article 41 of the Broadcasting Laadpmestic legal person, whose founders

are foreign legal persons registered in countries, timalinégulations of which do not allow or
where it is impossible to determine the origin of the founding capital, may not take part in the
public tender for a broadcasting licence. A number of media in Serbia are, however, owned by
owners coming from preelly such countries.

Off-shore companiesvn shares ira number ofSerbian media. The greatest problem is that the
identity of their real owners cannot be established, which is in contravention of the Broadcasting
Law, which appkdo electronic mediand the Public Information Law. Therefarepnclusion on

who really owns an outlsdrawn mostly on the basis of its editorial concept.

Underthe Broadcasting Law, the rightite drequencyconstituteshe right to use a natural good,
wherefore ndia with national coverage grantadlicence to broadcast a programare
simultaneouslgranted theright to use a public good belonging to all the citizens of Serbia.
However, noftransparency of ownerstafiows one owner tacquireownership of amumbe of
mediaoutletswith national coverage, whicimigontravention ofhe Law®

The Media Strategy also devotes attention to the prabising frormontranspareey of media

161 Anti-Corruption Council, Government of the Republic of Serbia, Report on Pressures on and Control of Media in
Serbia, September 2011, pp. 5, 6 and 8, availgigd/atww.antikorupcija
savet.gov.rs/Storage/Global/Documents/mediji/IZVESTAJ%200%20MEDIJIMA%20PRECISCEN%20ENG. . pdf
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ownership ananpermissible med@ncentration. It states that the Pulsifodimation Law did not

specify clearly aniah sufficient detail how the Media Register should be kept, although it is
prerequisite for establishingiedia ownershipand for monitoring impermissible media
concentration. Nor dithe Lawspecifywhich data shdd be rgisteredwherefore it iractically
impossiblgo establish the breakdown of ownership in the nieédglithermore, although the laws
prohibit monopolies the public information systéman extentthisissuehas not been regulated
systematidglor comprehensively, which is also why it is impossible to establish who the real owners
of the media ar@and whether there igmpermissible medieoncentration The lack of such
regulations alsondermines media pluralism. With thew to protect the pnciples of free
competitionand pluralism of ideas and opinions, the Public Information Law prohibits all forms of
monopolies in the field of public information while the Broadcasting Law governs in greater detail
media concentration in the field of ®wmuc media, which is monitored by the Republican
Broadcasting Agen¢y

In its Analytical Report, the European Commission underlinésettetk ofransparency in media
ownership hampers effective monitoring and creates a risk ofrhigliianconceration'® In its
Resolution on the European Integration Process of the Serbia, the European Radaoremt
attention to the concentration of ownership and lack of transparency in the medfia sector

Media Privatisation

As regards the privatisatioh media, the Strategy emphasises that the Broadcasting Law provides
only for the state ownership of RTS and RTV, as public broadcasting service indtititions
specifieghat they shall enjoy a specificustatefinedby the law. These and some othealleg
provisions have, however, never been consistently enforced and tkatipnivati mediautlets

has not been completed yet. The process encountered objective legal obstacles caused by the
subsequent adoption @ws thatverenot aligned with the Publnformation Law. The provisions

of this Law and the Broadcasting Laesvi collision witlthe Laws on Local Sélovernment and

theLaw on theCapitalCityas well as with the Law on the National Councils of National Minorities.

The Strategy statesathhe hithertgrivatisation of thenediahas not yielded the expected results.
The Privatisation Agensgys thabnly 56 of the 109 outlets that should have been privatised have
been soldo private ownerand thatthe privatisation of 37 outlets waspginded because of the
Law on Local Settovernment. The foundedslocal self governmendsdecidedo shut seven
outlets dowrandthe sale of another ningediaby auction was unsuccessful. Of the 56 privatised
outlets, thecontracts on thealeof 18outletshave been terminated and they are to be reprivatised,
while, apart froma few exceptions, the other 36 #&etering onthe brink of economic

162Government of the Republic of SerBitnategy fothe Development of the Public Information System in the

Republic of Serbia until 2016, 28 September 2011, available in Serbian at
http://www.srbija.gov.rs/vesti/dokumenti_sekaqijap?id=4567.8

163European Commission, Analytical Report Accompanying the Document Communication from the Commission to
the European Parliament and the Council Commission Opi
European Union, Brussels, 12dber 2011, p. 3ayailable at
http://www.seio.gov.rs/upload/documents/eu_dokumenta/misljenje_kandidatura/sr_analytical_rappoein.pat

164European Parliament Resolution on the European Integration Process of(Bémhizary 2011, paragraph 22,

available dittp://www.europarl.europa.eu/sides/getDoc.do?type=MOTION&referencfBE
0021&format=XML&language=EN
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sustainability and their survival is unceffain.

The privasation of media has nbeen completed althoufhur years have passed since the legal
deadline for their privatisation expirelde Thedia are still divided over whether psavitn, or the
opposite incompleteprivatsation, lies at the heart of many tfeir problemsprimarily the non
functionngmedia marke8ate aichas thudecome the main source of fundimgmany of them
which opensroom for variousforms of influence on the editorial policesthe media, both the
unprivatised and private onéise tothe absenca legally regulated gystin this are’d®

Political and Economic Influence on the Media

The state institutionsd influence on the medi
second of the three main problems plaguing media in BbkithatheAnti-Corruption Counti
identifiedin its Report

The Report says that state institutions in Serbia spend huge budgetnfathi®rtising and
promotion(which opens the possibility fpersonal and party promotionthe media According

to the data the Council collectedrb0 leadingnstitutionsthese funds exceed 15 million EUR

per annumAdd to this the funds officially allocated to media, one arrives at a sum of at least 36
million, even 40 million EUkhat mediagetf r om st ate sources. Thi s |
opinion, it isnext toimpossible to find an analytical text or an investigative appyagolirnalist

reporting on the work of the institutiomg)ichare enumerated the Reports those earmarking

the most funding fothe media. The authorities thigve considerable room for exerting financial
influence on the media asanultaneouslgn their editorial policies

Apart from these funds, the media in Sedui@ive significant funding through putdits issuekly

state institutiong~urthermorepublic relations agencies, marketing and production agenstes, m

of which arewned by party activists and persons related to them, play a special role théunding
media andherebykeeping theneconomically dependemtdliving inuncertainty. Soma& these

agencies provide services to most state institutions, some of them only have state authorities as their
clients, and some stastitutionsand public companies have engay¢elnaimedia relations or
production agencies although they Haieowndepartments charged witledia relations.

Mediadrawrevenue from public authorities in seven different mayslyadvertisingThey also
draw funds from providingpecialised information servicesntractedinformation services,
subscriptios to their services,cultural subsidies grants for civil society projects, even
conductingesearch, although media are essentially not involved in scientific ancactis@ash
Subscription to news agemggesis another important model of relasdetween media and state
institutions although most of these institutions ezadypayingfor press clipping services. Some

16sGovernment of the Republic of SerBimategy for the Development of the Public Information System in the
Republic of Serbia until 2016, 28 &aper 2011, available in Serbian at
http://www.srbija.gov.rs/vesti/dokumenti_sekcija.php?id=45678

166 Association of Independent Electronic Media, Legal Monitoring of the MaditnS®rbia, September 2011 p.
23, available at
http://www.anem.rs/en/aktivnostiAnema/monitoring/story/12699/THE+FIFTH+ANEM+MONITORING+BBL
ICATION.html.
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media have been contracted to cover the activities of specific state institutions, whtrefore
than impartially informinthe citizens about their wotke journalists of these outlévebeen
acing as mouthpiecesf these institutions and promoters of the work of the ministers and
directors ofthe public companies or institutions.

The AntiCorruption Councilnter ala recommendshat the services of providing information,
produeng RTV programmes andedia relationservicebe subject to a regular public procurement
procedure becausehat is the only way to ensure thansparent selection bfdders.State
instituions should consolidate all forms of cooperation with nredieeir regular report@nd
present them as advertising in media, and noispscifiedpeciated services, reseamhunder
other ategoriesvhichimply simulategobs(Recommendation 143).1%’

The Media Strategy states that the state aid to the media sectoammo20i€d t@pproximately
2,117687RSD(around 21 million EURand that circd,512856070RSD(around 25 million EUR
weredesignateth 2011. It further concludes that theraeddegally defined public interest in this
field Furthermore, there are mtearly defined criteria and procedures for allocating state aid
through public callso thatgeneral regulations and princidesapplied which may put the
applicantsn anunegual positionAnother problem stems from the fact thegt state does nkéep

a single registof the spenfunds either at the central, provinciatdinelocal level, wherefore it is
nearly impossible to establish the exact volume and structtiee atl.tMoreover, there is no
efficient monitoring of the implementation of the aid, evaluation of its effects or adequate
reporting.®®

In the abovamentioned Resolution adopted in January 2011, the European Paskapnesat:
concern regarding attemptis control and interfere in the media se€tofhe European
Commissionfor its partassessas its Analytical Report thatdvertisingaccess to media is under

the influence of a few key players, which creates a significaraligicalfand economicfluence

on the media and of increasing-seifsorship. The Commission addat, n line with the
commitments under the Interim Agreement, the financing of certainfroedifie Sate budget

will have to be brought into line with the Btfjuias it onstitutestate aid. The lack of economic
sustainability anfthancial strength of media outlets and the dominance of a few key players in the
advertisingnarket are matters for conc&fh.

Because of their very nature, the advertising and informatigiescti the media are in principle
implemented separatgdgrticularlywithin larger national media outl@&commendation 141).

167 Anti-Corruption Council, Government of the Republic of Serbia, Report on Pressures on and Control of Media in
Serbia, September 2011 4p.6, 1821, 2542, available http://www.antikorupcija
savet.gov.rs/Storage/Global/Documents/mediji/IZVESTAJ%200%20MEDIJIMA%20PRECISCEN%20ENG. . pdf

168 Government of the Republic of SerBitnategy for the Developmt of the Public Information System in the

Republic of Serbia until 2016, 28 September 2011, available in Serbian at
http://www.srbija.gov.rs/vesti/dokumenti_sekcija.php?id=45678

169European Parliament Resolution on the European Integration Process of(Bémhizary 2011, paragraph 22,
available dtttp://www. europarl.europa.eu/sides/getDoc.do?type=MOTION&referenc@ORT
0021&format=XML&language=EN

170European Commission, Analytical Report Accompanying the Document Communication from the Commission to
the European Parliament and the Council Commission®pimion Ser bi ads Application for
European Union, Brussels, 12 October 2011, pp 26, 75 and 104, available at

http://ww w.seio.gov.rs/upload/documents/eu_dokumenta/misljenje_kandidatura/sr_analytical_rapport_2011 en.pdf
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The marketing de pahe nawsroosis @ctuallyn thd comseqoeace of the
economic crisis, the undevelopédgesgtising marketand the fact that the marketing mediation
serviceareextremely concentrated in Serbiaich is whyhe dominant marketing agencies are in
the position to dictate advertising condititiseegardingrofessional standards.

Regulaty Authorities

As per providing the Republican Broadcasting AgencyBAJR and the Republican
Telecommunication Agency (RATEL) witbrking conditiongind ensuring theautonomy and
independencéRecommendation 145), the Ministry of Culture, Informatioand Information

Society states that an analysisoof the regulationsffect the work of the RBA and RATEL has

not been conducted becaubke two areindependent regulatory authorities performing duties
entrusted to them and because there was no sgeddion such an analysis. The Ministry notes
that the Law on Electronic Communications and the Broadcastingrdade for a clear
separation of powebetween RATELthe Government and the relevant ministry, i.e. the RBA and
the Government. RATEL is fuimmnally and finamally independenodf the state authorities,
organisations and persons performing electronic communication aethitesthe RBA is an
autonomous legal entity, functionally independent of all state authorities. The RBA Council is
elet ed by the National Assembly at the proposal
plans are approved by the Governmént

On the other hand, the EC Analytical Report states thatatedure by which the RBA members
are appointed raises camee about the independence of this body and creates a risk of
politickation. TheCommission is of the view thaetRBA needs to step up its activities and take
action in cases of breaches of legisldtiassesses thBATEL and the RBA have relativgbod
capacity, buthattheir independence aedforcement powers need to be strengthened in order to
give all market players a competiével playingeld!”

UnjustifieBenial of Access to Information to Journalists and Discriminatiedidbyathst Statev
Authorities

The Information of Public Importance and Personal Data Prot€&mimmissionereceived 69

complaints from journalists claiming violations of their right to access infofroatidnJanuary

to midDecember 201The Commigenercompleted the review of 35 complaints and the review

of 34 complaints as under way. Only one of the 35 reviewed complaints was found to be
groundlessin 33 caseshe authorities that had initially denied information progidesequent

access td,iwhile in one casehe authoritiegvenfailed toactont he Commi ssi.oner 0Ss

171 Association of Independent Electronic Media, Replies to the Questionnaire on the Implementation of the Strategy

and Action Plan, February 2012.

172Minigry of Culture, Information and Information Society, Replies to the Questionnaire on the Implementation of

the Strategy and Action Plan, December 2011.

113European Commission, Analytical Report Accompanying the Document Communication from the Commission to
the European Parliament and the Council Commission Opi
European Union, Brussels, 12 October 2011, pp. 31 and 75, available at
http://www.seio.gov.rs/upload/documents/eu_dokumenta/misljenje_kandidatura/sr_analytical_rapport_2011 en.pdf
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(Recommendation 152).

As opposed to the previous years, the Commissimheotreceive any reports of discrimination
against the media terms ofthe FOIA in 2011(Recommendation 149). Some of the gistered
cases regarded discrimination against jourmnalistsespect to public information, whifzils
under the scope of the Law on Public Informatiad the purview ofthe relevant ministry
wherefore the Commieser advisethe complainant® address their concerns withhaistry.

The Commissioner, on the other hand, initiated amendments E®IRAeto prevent public
authoritiesrom giving preference to media close to them by providing only them wiftb @et

thus exclusivapformation angimultaneouslyndermining the legitimate interests of other media.
According to the amendment to the Law suggestdueb@ammissionean authority would be

under the obligation to simultaneously publish orelbsite information it is communicating to a
journalistwho had not submitted agreestto accessuch informatiopor communicate it without

delay to any other journalist or media outlet that aee&ss tdt. This rule would not apply in

cases in which journalist who first received the information had submitted a request for it, because,
in that citgdps ewo ud elx cbleu sh avrs e d @rmpublet awehoritiprivilegigge n ¢ e ,
some journalists over oth&f's

In response to the Agency questidrether it received reports of discrimination against media by
state authorities in 2011 ahdw it acted on thenthe Ministry of Culture, Information and
Information Societgaid that it had not received amports alleging that state authorities had
discrimina¢dagainst mediutlets' "

Media Accountability

The AntiCorruption Council stated in its Report thaaireceived éargenumber of complaints
from citizens and orgaations about theork of themedia in Serbithat they turned a bliree

to corruptionproblems an@dbout their cronyism withe ruling political and economic elites. The
Anti-Corruption Councihasitself also encounteredajor problems ingetting through to the
public and presenting cas#smajor violations of théaw by the state authorities and elected
officials and of potential sources of systemic corrugtion.

The Media Strategy does not deal with the implementation of the printhg@odmpatibility
betweerthe work of journalis@ndtheir pliticalactivitiegfRecommendation 150).'"”

The respondentsr a survey conducted within the abmesmtioned research on journalism in
Serbia listed as one of the problénas journalists hatheir political preferences and that that

174Commissioner for Information of Public Importance and Personal Data Protection, Replies &tidmaaeson

the Implementation of the Strategy and Action Plan, December 2011.

17sMinistry of Culture, Information and Information Society, Replies to the Questionnaire on the Implementation of
the Strategy and Action Plan, December 2011.

176 Anti-Corruption Council, Government of the Republic of Serbia, Report on Pressures on and Control of Media in
Serbia, September 2011, p. 2, availaiitp:&ivww.antikorupcija
savet.gov.rs/Storage/Global/Documents/mediji/IZVESTAJ%200%20MEDIJIMA%20PRECISCEN%20ENG. . pdf
177Ministry of Culture, Information and Information Society, Replies to the Questionnaire on the Implementation of
the Stategy and Action Plan, December 2011.
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these preferences were evideotty-five percent of the respondetiigk that the journalists are
mostly aware of the principles of gresscode of ethics but do nebmply withthem enough,

while 23% think that they are aware of tbetrhardly ever apply them; 29% of the respondents
think they are neither aware of them nor abide by them. Only 2% of the respondents thought that

the journalists were well aware of the ethical principlesraptied wittthem*™

The Press Council, an independenteglilatory authority comprising represtes@s of the media

industry and professional press associations, was established pursuant to the Law on Associations in
early 2010. It is charged with monitodampliance witithe Code of Journalists of Serbia by the

print media and reviewing complaioysindividuals and organisations against specific content in

print media, mediating between the injured parties and the organisations and newsrooms and issuing
public warnings against those violatiregethical standards in the Code, conducting traiming
compliancewith the Code and strengthening the reputation of the media, and with publishing
opinions and decisions in print media. The Council faces a major funding problem, because the
funds raised from membership fees cannot doweosts ofts wok. The electronic media do not

have such a seHgulatory authority. The sedfjulation system is underdeveloped. A large number

of trials are under way in this atba disputes woulok resolved faster byhouse arbitration if

the sekregulatory aboritieswere operationaf

The Media Strategy does not cover the issue of laying down penalties frfloestigpeddling
(Recommendation 153). In its replies to the Agency Questionnaire, the Ministry of Culture,
Information and Information Societighlights that this does not mean that this issue will not be
discussed during the drafting of a law govetiminfield ofpublic information®

Training of Journalists

In its replies to the Agency Questionnaire, the Ministry of Culture, Informatkibrfaamation
Society said that no training for journalists on forms of undue pressures on their work, corruption,
investigative journalison ontheir protection was organised in 2QR&commendation 151).

The representatives of the AGbrruption Ageay held meetings in 2011 with the Independent
Association of Journalists of Serbia and the Association of Journalists of Serbia at which they
agreed to cooperal@ectlyand plan trainingpgether

The Association of Independent Electronic Media hasnwgously organised training for
journalists and media workers. One of the activities geared at imprevaapdcities of its
members involves providitlgemwith the opportunity to directly participatehe production of
radio and TV saisproduced » ANEM. ANEM last year produced and broadcast the T8 seri

Centre for Media and Media Research, Coll ege of Pol it
CrossroaddJ our nal i sm at the Threshol d of-27aanailableaifedbramant i on So
http://centarzamedije.fpn.bg.ac.rs/contéiles/Novinarstvo%20na%20pragu%20informacionog%20drustva.pdf
19Government of th&®epublic of Serbi&trategy for the Development of the Public Information System in the

Republic of Serbia until 2016, 28 September 2011, available in Serbian at
http://www.srbijagov.rs/vesti/dokumenti_sekcija.php?id=45678

180 Ministry of Culture, Information and Information Society, Replies to the Questionnaire on the Implementation of

the Strategy and Action Plan, December 2011.
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OMi rror of the Authoritiesdé which fHtandingsned on
the way ofthe democratisation of society and establishing rule of law. Bhe/senvaluable

award at two media competitiofSThe Press Council organised panel discussions on the work of
the Council andompliance witthe Coden 14 Serbian towns and ciiie2011 and plaio hold

such panel discussions in another 32 towns by Jurt&2012.

11.6.3. Anti-Corruption Agency Recommendations
1 Ensure transparency of media ownership.
1 Eliminate circumstances enabling political and economic influence on the media.
1 Lay down penalties for media influence peddling

181 Association of Independent Electronic Media,é¥f the Questionnaire on the Implementation of the Strategy

and Action Plan, February 2012.
182Press Council, Replies to the Questionnaire on the Implementation of the Strategy and Action Plan, February 2012.
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2.7. PARTICIPATION OF THE CIVIL SOCIETY AND THE PUBLIC IN
COMBATTING CORRUPTION

The last system the Strategy focuses on is relateghéotitipation of the civil society and the

public in combating corruption. Public support to other Strategy and Action Plan implementing
entities in undertaly anticorruption measures is extremely important for the achievement of
results, particularly for the creation of an environment intolerant of corruptiego\donmental
organisations are listed in the Strategy as an important factor in buildipgditiesctor public

scrutiny of the actions of thmublic authoritieswhile guilds and professional associations are
perceived as being capable of identifying problems regarding typical forms of corruption faster and
better than the state authorities, andbeing in thgosition to raise the level of ethics of their
members and penalise unacceptable behaviour.

Of the 15 reviewed recommendations within this system, the Agency concluded that four (27%)
were implementedcontinuously, that 10 (67%) werarly implementedbut that additional
improvementscould be maden these areaand that one recommendation (6%) remained
unimplemented

Participation of the Civil Society and the
Public in Combating Corruption

\

¥ Contint
X Partl

® Unimplem

11.7.1. General Overview

The Corruption Benchmarking Report the agency TNS Medium Gailldpcted for UNDP in
November2011 shows thahe gtizenshave growmmore aware of thewwn role in the fight
against corruptiosince the previous round of the suraegl, accordingly, nestio be provided
with moreavenues for reportirgprruption.Their blerance and acceptance of corruptioralsas
fallen Nearly 40% of the respondents said that someone from their immediate community had
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given a bribe and 11% admitted that they had personally been involved in cdviagitiohthe

bribes went taloctors, and then to police officers and state administratiolstatferagdribe

stood atl78EUR, less than in the previous round but more than in the first two rotitius

survey More respondents than in Octol#)10 said that they noted an iease in corruption.
Expecations that corruption would abate in the year ahead were lower than in any of the previous
rounds.The respondents emphasise that harsher legal penalties are the most efficient instrument for
countering corruptignalthough the umber of them who attagmportanceto transparenciias

also grown considerablifinally, therespondentexpressedhe view that itwasnecessary to
strengtherthe NGOs @éversight of the public administration and a greater number omthi@m
roundremgnised the rolef the NGOsin the fight against corruptitii.

In its Analytical Report, the European Commissairdthat civil society organisationsre well
developed and pkgan important role in the societonomic and political life of Serl@a the

other hand, it underlidghat the Serbian Government Office for Cooperation with Civil Society,
established in April 20Mgs still not fully operationah the view of the European Commission,
cooperation between state bodies and civil sacgdapisations remaithion an ad hoc basis and

was unevenly developed across Serbia, with civil society activities still predominantly Belgrade
centred® The Report also statehat further effortswere needed in order to improve public
consultation in thiegislative process, particularly with regard to civil s&ciety

The results of a survey conducted by the NGQ@ [Riviatives in cooperation with the Office for
Cooperation with Civil Society on the situation in the CSO setttedutySeptember 20Xeriod

show thatCSOsare primarily involved in providing social services (78épl witlculture, media

and recreation (23%) and environmental protection (16%). Ten percent focus on education and
research and only 9% agislation public advocacy arpolitics. TheCSG activities mostly

comprise notinstitutional education (seminars, training, etc) and local community campaigns,
research and lobbying or public advocacy actigitesiuch lesser extenthile the fewest monitor

laws, public poligeand the work of institutions. The greatest number of @®Oscatedn

Vojvodina (37%) and Belgrade (30%) and most of thensetarpa f t er 2000 ( 52 %) .
budgets in 2010 varied more among the individual organisatioasndraythe fields theyre

active in The vast majority had a budget under 20,000 EUR, while one out of ten had budgets
exceeding 100,000 EUR. On averagesttheeof approvedvs. submitted projects considerably
decreased in 2011 over 2010. Around half of the CSQsittvenenfamiliar or partly familiar with

the legislatiorgoverninghe work of CSOsandthe CSOs were dissatisfied the most with the tax

policy that applied to them. Over 40% of the CSOs said that the political climate in the country was
notconducive tothedevl opment of this sector. Most of th
with the CSOs with a 3 (on a scale of 1 toth¢ number of poor grades exceeded the number of
goodgrade Most CSOs qual i fiteedesignioestate patisiaemuahsoo i nf | u
small, particularly with respect to legislation, public advocacy and politics. Forty percent of the

IBUNDP Serbia and Toh8ptove dB eunnt hGwma rl kBgpoeplion ohCorduptiorbat tlaed ,
Household LevelRound November 2011, p. 3, available at

http:// wwwundporgrs indexcfm?vent publicpublicationsDetagevid=0E60B763EB6D-66E-

C9499568894FZTD.

184European CommissioAnalytical Report Accompanying the Document Communication from the Commission to
the European Parliament and the Council Commissioio@®pn Serbia's Application for Membership of the

European Union, Brussels, 12 October 2011, p. 27, available at
http://www.seio.@v.rs/upload/documents/eu_dokumenta/misljenje_kandidatura/sr_analytical_rapport 2011 _en.pdf
185]bid p. 17.
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CSOssaidthat he st at eds a twasoneal chakfferenoewkutrjustsas ntaBpOght

that the state had a positive attitude rndsv&SOs, either because it facilitated their development
(22%) or even recognised them as partners (AS%@r as addressing the sustainability problems
they faceCSOs attach the most importance to state support and relations with dotierkead
authorities®

11.7.2. Implementation of the Strategy Recommendations
Campaigns, Information and Education of Citizens

Public authorities inform the public of their -antiruption activities predominantly via their
websites and press relegResommendation 156).

Pursuant to the powers entrusted to it and the implementation plan, {6erAmdtion Agency
involves the public in its work andtifiesit about itin various ways. Organisation of conferences
(to mark International ArR€orruption Day)public debates and round tables (to present the new
Law onthe Financing of Political Activities and tRelebook on the Protection of Persons
Reporting Suspicions of Corrupdioseminars and direct contacts with all interested citizens and
local officiés are just a part of ib&itreachactivities. K officials haveimultaneously promoted the
results it has achievén the mediapy giving interviews,appearing on radio and Tdlving
statementsissuingpress releaseand holdingnews conference$he public awareness of the
Agencyds p o wecongpardd sdoshe first geareofaits waik. Citizens have turned to the
Agency asking it for advice on witrety shoulddo in specific situations, the context in which
specific decisionare taken andther potential effecton the broader community. Given the

A g e nlmoadssope of powers, it is sometimes quite challenging to respond to albpirte
regarding diverse areas. In most caltése stakeholders have benefited frooperation.

For the second year in a role tAntiCorruption Agencyn 2011conducted a competition for

primary, secondary and university students to activate the youngest categories of the population in
preventng and increasg awareness of corruption. The partiipan the competition entitled
oTake the right cour se, s ay iddscribing théhegative ai r 0
phenomena they had noticed in their communities and why they thought changes were needed in
thoseareasAround 700 worksf students ofover 100 educational institutions were submitted
during the competitiof600 works of students @O institutionswvere submitted in 20103n
Agencyinternship programmes being implementedith the support of the Embassy of the
Kingdom of Norwg and the Agency is also preparing a manual for training in ethgessandl

and institutionahtegrity The manual will bompleted and published in 2QR2commendation

154).

ThelInformation of Public Importance and Personal Data Protg@tionmissnerand his Office
organisedn the previous period large number of seminars, workshops and e¥batsacross

Serbia targeting citizens, journalists, NGOs and state and other public administration staff at all
governmentevels. The training was sappd also by international orgations, state authorities,
administrative districts, chambers of commerce, press associations afiReotimensendation

186Civicl ni ti atives and the Republic of Serbia Government (
Civil Soci entbgr208E available th SerbiButad//www.civilnodrustvo.gov.rs/?p=232
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157).187

The annual work plan of tAati-Cor r upt i on Agency 0s Capamsandt me n t
Cooperation withithe Civil Society Sector envisages specific stages of intradaiciimg on

corruption in the school curricul@hey involvanitiating a meeting of th&gency Counciénd

senior management with the competent ministry and the estattlishe»pert groups to analyse

the curri cul ao fitathisdopiin. In @011 theoAs@odruption Agency organised

threed ay s e mAmi-€orrgptiooMe cohani smsé whi ch wer e aattend
two-day training of 15 represeiias of primary and secondary school student parliamenis on th

topic in Indjija.By implementing theompetition on corruption, ethics and integrity, the Agency
succeeded iraising awareness amaing schools, notably the students and teachingo§ttifs

issug Recommendation 155).

Legal Protection

The Information of Public Importance and Personal Data Prot€umimmissionemonitorsthe
public authoritigs ¢ o mp | itreinablgationsuridérthe FOIA in a number of ways and
learns aboutowthese obligations are fulfilled from the complaintsanmissionalleging denial
of access to informatiompm the annual reporfaublic authoritiesubmit to his Office once a year
andfrom other sourcem the field of free access to informatiBecommendation 158).

In the last quarter of 2011, the Commissioner initht@ageso the FOIA, inter alia to provide

the Commissioner with the power to file motions for initiating misdemeanour procdéeings
Commissioner also proposed that the finesmiegdemeanours be increaséde Ministry for
Human and Minority Rights, State Administration and Loc&&elfnment upheld the initiative
andforwarded it to the Governmentdoaftthe amendments, but the draft was not finalised by the
time the Comnssioner submitteuisreplies to the Agengyestionnaire.

Furthermore, with the aim of improving the transparency of the work of public authorities, the
Commissioner submitted an initiative with the competent ministry in early Ndeeambendhe

Stae Administration Lawndimpos an obligation on thpublic authorities to have websites and
laydown penalties for necompliance witthis obligation.

The Commi ssionerds Office r ecei vaaddestablisBedthad r e ¢
91%of the onest reviewedy midDecember wergistified The Commissioné@nposed0 fines

against authorities thadfailed to enforce hiaulings The Commissioner filed 16 motidaghe
Government asking it ®nsue the enforcement dffiis rulingsbu had notreceivedanyfeedback

on whether the Government had acted on any of his mbtiongiDecember

The Administrative Court reviewed 20 of the 3
in the same period; 311 of the 32®missionshe Commissioner received in this peviede

reviewed. The Commissioner willdpprisedbf the number of lawsuits submitted agahessix

public authoritiesyhich theFOIA explicitly lists as those the citizens cannot complain against with

187 Information of Public Importance and Personal Data Proté&iommissioneiReplies to the Questionnaire on the
Implemenation of the Strategy and Action Plan, December 2011.
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the Comnissoner, aftethe Administrative Court publishes its annual report on the enforcement of
this Law.®®

All public authorities in the sample gave affirmative answvieesgency questi@n whether they
hadintroduced reliable complaints mechanisms and ligetmn to reply to theomplaintsvithin

the legal deadlinéRecommendation 159). Some stated that complaints were reviewed in urgent
procedures, that the received information was checked in the same manner regardless of whether
the complaird came fromanonymous perseror the identity of the clienias known, that
complaints culd be filed electronically and the hotlines.In its reples to the questionnaire, the

Ministry of Economic and Regional Development saidthbdiational Regional Developine
Agencyalso conducted analysedtw causes of tlgrievanceandthat it established a registér
grievances and complaffits.

Par t i ci p aandProfessiohal A€sodiaiioase n's 0

Ministries involve tii z &ssosidlions in fighting corruptiand other activities in various ways
(Recommendation 160). They mostly involve them in the development of laws or strategies, either
during the drafting process or in public debates, by holding workshops, round tables or working
meetings attended by tiepresentatives of the associations. Only a few ministries said that they had
not included ¢i i z asso@adions in their antrruption activities in 2011.

In their replies téhe Agency question on how manyicorruption legislative and other atities

the ministries received from professional and c assoaafions, whether they acted on them and
whatthe results of their activities wéRecommendation 161), over half of the ministries replied
that they had received no such initiativesei@ift conclusions can be drawn on the basis of these
replies. On the one hand, it is possible that no such initiatives had been submittetidogaatuse
maj or i t y orgofofessiandl asgoeiatien® are not dealing with corruption issues, or because
they are of the opinion that submitting them to the ministries wouleffective for various
reasonsOn the other hand, the repliemay indicate thauchinitiativeshad been submitted to the
ministriesbut thatthe ministries did not recognisenthas relevant to corruption becaihsy dd

not explicitly mention corruption or aotirruption In either case, there is a prob@mither the
associations are not focusing on this topic, even in sdettiBedas particularly susceptible to
corrugion, or theorganisations that would submit them depart froostidied or unjustified
assumptiorthat ministries do not respond to such initigtiseghe ministries do not have the
capacit to recognise that an initiative relevant to fighting carnuptat issubecauséhey do not
mention corruption explicitly(such, as e.g. initiatives for increasing transparency or limiting
discretionarylecisioamakingpowers). Only the Ministry of Justice highlighted a specific initiative
for amending the LawndVisdemeanoutaunched byhe organisation Transparency Seniah
suggested thextensiorof the statute of limitations on corruptieiated misdemeanours-aias

the general statute of limitations. The Ministry states that this initiative rexietved by the
working group drafting the amendments to the Law on Misdemée&hours.

188]bid

189 Ministry of Economy and Regional Development, Replies to the Questionnaire on the Implementation of the
Strategy and Action Plan, December 2011.

19 Ministry of Justice, Replies to the Quastiire on the Implementation of the Strategy and Action Plan, February
2012.
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Legal Framework

The Law Amending the Property Tax tawhich came into force on 1 January 28gdmpted
associations established to achieve a goal of generaffioteneaying tax on inherited or donated
assetdo be usedsolely for the purposder which the association was established. The same
exemption applies amdowmentand foundation€Recommendation 162).*%

The Decree ofrunds forEncouraging ProgrammesQ@uovering Lack of Fundirigr Programmes

of Public Interestmplemented by #sociations® which the Government of Serbia adopted on 27
January 201#troduces trasparencyn procedures for funding such programhekying down
the obligations of the comjgnt authorities araf the granteeassociations. The Decree governs
the publication of open cafts proposalsthe evaluation and ranking of the applicatem of
thedecisions on the seledtapplications. The Decree imposes upon the associaiobBgation

to publishreports on their worindthe amountandsource®f fundingat least once a year and to
submit quarterly and final reports on the implementation of the progrémthescompetent
authorities®

The Government Office for Cooperatianth Civil Society has begareparinga Consolidated
Annual Report ostate budgeuhds allocatedand paid to tii z assoaabons and other CSOs to
support their programme activities. The analysis, which comprisesrcafedata from the
ministres and other government institutions, the publication of data on funding, the prbgedures
which budget funds are granted and how they are spent, dioostelg the transparency of
budgetingand allocatig funds from the Republic of Serbia budget fog@mme and project
activities of ti i z assoaafions and CS&s.

In their replies to the Agency question whedimer howthey notified the tii z assosidiions
about the opportunities to apply for budget funds in a timbigrf§Recommendation 167), all
ministriegrantingunds replied that they notified the associations of the opportunities to apply for
funds by publishing calls on their websites, in newspapers with nationwide oovbeBgablic
ProcuremenPortal and in the Official Gazette.

With the exception othe few ministries that stated that they had not allocated any funding to
citizensd associations, mo st of nthdireepliesitothest r i e
Agency guestion on whether they setriteria ér allocaing budget funds totcii z assodadions

andhow they ensured that the procedures were trans(Reemnmendation 163) that they had

set such criterand laid them down gpecific ministry programmes oddys, that thepublished

the callsfor proposals and that thensured th#ansparency of the procedures by publishing the

entire relevant documentation on their websites.

191Official Gazette of the Republic of Serbia No. 101/10.

192Ministry of Finance, Replies to the Questionnaire on the Implementation of the Strategy and Action Plan ,
December 2011

193Official Gazette of the Republic of Serbia No. 8/12.

194Republic of Serbia Government Office for Cooperation with Civil Society, Decree on Funding of Associations from
the State Budget Presented, available in Serhidor /Avww.civilnodrustvo.gov.rs/?p=849#maoB:9

195Republic of Serbia Government Office for Cooperation with Civil Society, Preparation of theofsnolidated

Report orFunding 6 February 2012, available in Sediiattp://www.civilnodrustvo.gov.rs/?p=867#moR&7.
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The AntiCorruption Agency published a call for proposats GSO projects devoted to
strengtheningthe s o ¢ i apagitiéss for dighting corruptian September 2011The project
proposals were reviewed in accordance witatldodologythat includeda) eligibility criteritor
beneficiaried) eligibility criteritor activitiesc)rules on eligibility of costd) assessmeuwtiteria

and e) rules on therocedure foasse#sg and seleatg project proposals to be granted funding for
implementing the envisaged activities. The criteria were publisirethe call for proposalen

the Agency websitand thelist of the selected project proposals and the transcript of the
assessmenbf the project proposalsere published aftéhe project selection procedure was
completed

One of the challenges the Agency fadauhg this activity was the difficplto incorpoate
programmeriented budgets of nerofit organisationsihh e ©0acc ounthestater uct ur
provincial or local self government busigéie account structuref the public budgets makes it
impossible to ensure thensparency of the granted cdlons,how they are sperdnd the

objectives they are to achieve, wailttultaneously reduces the effectiveness and expedidmecy of
disposition of public funding and renders the entire system of public resource management
Opor ous 0 forme ofabase.i ou s

In their replies to the Agency questadioutwhether they requireaf the ct i z &ssosiaiions
granted budget funde submitreports on the implementation of activities and financial reports
and whether thegubmitted such reporia practicein any cas€Recommendation 164), all
ministries granting budget funds to ici z &ssosiabions emplsesi that the tii z &ssosiadions

were under the obligation to submit narrative and financial rapdegen opinions of certified
auditors, thathte fulfilmentof the reporting obligation was prerequisite if the associations wanted
to applyfor or receive grants the future and that the associations haatdefaulted on the
reporting obligations had tepay the grants.

According toits Reporton the Financial Audit of the Draft Law on thenual Statement of
Accountsof the 2010 Republic of Serlidadget which the State Audit Institution presented
publicly in December 2011, only one of thet@igsgedministries with expenses under budget line
481 (subsidies to NGOs) was found to have properly presented the expentes, S#iilound
irregularities ithe statements of the other four ministfiRecommendation 165).'%°

The Ethical Code of Civil Society Organisations in Serbia was sayrekat organised by Civi

Initiatives on 29 June 20Becommendation 166). According to the data on the Cilnitiatives

website, the Code has been signed by 106 t6$@® The document lays down the values and
principles the signatory organisatioitisupholdin their work and pursuit of their godlg which

they aspire to establish a community of organisations that have identified their main values, their
meaning, and have voluntarily agreed to abide by them. The community is not formal and does no
entail associations, networks or coalitions and is based on the clear and voluntary acceptance the
same values and principles of work. The Code is available ondheiti@wes website and
associations may electronically accede to the Codegbthéllapplication form on the webSite.

196 State Audit InstitutiorRepat on the Financial Audit of the Draft Law on the Annual Statement of Accounts of the

2010 Republiof Serbia BudgeDecember 2011, p. 169, availakét@i/www.dri.rs/images/pdf/revizija2011/izv

zrrs2010.pdf

WCivic I nitiatives 0Code of avalablbin$eshiamat CSOs in Serbiad,
http://www.gradjanske.org/page/news/sr.html?view=story&id=3633&sectionld=1
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In its guidelinedor applicants irthe abovementioned call for proposathe AntiCorruption
Agencystated thapreferencevould be given to applicanidichhad adopted and applieither its
own ethical rulesrohad endorsed and applegtiical rules adopted by a grenp/or networkof
organisatiog

Implementation of the Other ReconwitndhgdBgstem

The Law on Sports came into force on 12 April 2011, but all thevdnyeeded foits full
enforement have not been enacted yet. Elevdawisywere adopted by the end of the reporting
period; the areas which are not governethdoypew bylaws are regulated by tblel by-laws
provided that they are not in contravention of the new Law. The Mihistoyth and Sporte/es

of the view that itvas still premature texpecits results in combating corruption due to the short
period oftime it has been appli@@ecommendation 168).'%

11.7.3. Anti-Corruption Agency Recommendations

1 Adequately formaligbe practice by which the state authorities invite representatives of
citizensd® and professional associations |
anticorruption regulations

1 Continue with the process of introducing and implementing etllesah the everyday
work of civil society organisations and promote the participation of civil society
organisations applying and advancing professional ethical standards in their work in the
public calls for proposals to be funded from public funds.

198 Ministry of Youth and Sports, Replies to the Questionnaiine émplementation of the Strategy and Action Plan,
December 2011.
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ADDENDUM

New National Anti-Corruption Strategy for the 2012-2016 Period

In its previousAnnual Report on the Implementation of the Strategy and Actiorthelamti
Corruption Agency concluded that, despite the general impression that the StrAttigy &lan
had for the most part not been or were merely partly implem#mefiveyear period for
implementing the Strategy and the-j@ar periodor implementing the Action Plan appeared to
be areasonabkltimeframewhich should be followed their review on the basis of the evaluation
and assessment of their implementation and in accordance with the changeitsdi@and
economiccontextin which corruption is combated in Serbia totlag. need to update the two
strategic documents wésbaecommended loyonitors ofits progress in EU integration.

A working grouptasked withdraftingan anticorruption strategic frameworior the 2012016

period was establishpdrsuant to a Ministry of Justice decision of 14 June IR@bnprises
representatives of the Ministry of Justice, Ministry of Internal Affairs, H@oAngption Agency,

the AntiCorruption Council, the Serbian Chamber of Comamand Industrythe media and

CSOs (Transparency Serbia and the Social R&aaaih This coe working group waharged

with drafting the new Strategy and Action Plan and famgardo a broaderworking group

rallying representatives of all Serbian ministries, regulatory authorities, leading scientific institutions,
NGOs, professional assdmas and judicial authorities. Tdreader workingroup is to complete

the drafting of the strategic documents together with the core working group and submit them to
the Ministry of Justice of the Republic of Serbia.

The working group decidedl thestartthat a needs analysis had to
be conductetb identify the elements of the future Strabejgre it

NEEDS begandesiging the structure of the text, the Strategy concept and
ANALYSIS the elements itauldfocus on

|l nternational repor te EUoaccesSanr bi ad
process have also noted the need for conducting such an analysis.

The conclusion that the listed risks lie at the heart of the fundamental causes of corruption in Serbia,
which mostly regard the issue of good or, rather, bad governanay@@orated by the findings

arrived at during the otyear process in which the AGbrruption Agency drafted integrity plans

in cooperation with 109 representatives of representative institutions and during which they
identified the main corruptionsks within the institutions. These risks fully correspond to the
findings of the needs analy$ighese conclusions were verified and elaborated in an additional
survey conducted in 47 institutions, within which the representatives of these instiesieed as

19 See the AntCorruption Agency 2011 Annual Report, Chapter 9, Integrity Plans.
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which processes posed a risk to the integrity of their instittidhs. survey findings are
extremely valuable as they were made in a broad participatory process, i.e. they were drawn from
information about the corruption risk points the instiistidentified in the processes they apply in

their everyday work.

The working group members agreed with the author of the needs
analysis on the following key aatiruption measures in the public
STRATEGY sector 8 elimination of unnecessary procedures, restricf
CONCEPT discretionary powers, improvement of transparency and oversight,
consistent enforcement of regulations on accountability and penalties
for the nonfulfilment or violation of the prescribed obligations, an
effective penal policy and development ofuptipn prevention
mechanism8 and has accordingly formulated the relevant key goals
of the Strategy.

This holistic Strategy concept provides a systemic approach to addressing the main causes of
corruption. It horizontally covers all public authoritidsaatively involves them in the fight against
corruption, allowing them to reform themselves from within and strengthening the resistance of the
entire system to corruption, as well as its capacities to fight corruption. The authors of the Strategy
aspire to achieve the following: to ensure that goals they set can realistically be achieved in five
yearsd time and that the strategic document s
sector and the part of the private sector which usesngsblizces and exercises public powers.

The key goals and measures in the new Strategy are not categorised by individual systems like in the
2005 Strategy, wherefore its authors have avoided the risk of failing to include a specific system or
give it due &ntion. The authors of the new Strategy also outlined the mechanisms for monitoring

the implementation of the Strategy and reporting on the fulfilment of its goals.

The holistic Strategy concept also calls for the design of sectoral action plansll ehstie wi
immediately upon the adoption of the Strategy and its Action Plan. The applicability of the measures
in these two documents to all procedures that areesistant or poorly resistant to corruption will

thus gain a more specific and visible f&@actoral action plans will ensure the enforcement of the
measures in all sectors by simultaneously taking into account their specific features. They will make
sure that use is made of all the advantages of the sectoral approach to the design g§the Strate
which may not have necessarily been availed of due to the application of the holistic approach.

INVOLVEMENT The entire Strategy and Action Plan drafting process was open to
IN STRATEGY observers and international partnansl the representatives of
DESIGN UNDP Serbia, the Delegat of the European Union to Serbia, the
OSCE and the US Embassy in Belgrade took part in the work of the
working group as well. Their support has greatly contributed to the
transparency and quality of the process.

Thefirst draft of the Strategy meittwthefollowing criticisms: that tteetgoals weréoo general

20 g5ee the AntCorruption Agency 2011 Annual Report, Chapter 10, Research.
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that theway theywere formulated deto the impression that they had more to do with the reform

of the state administration than watmbatingcorruption, but, above all, that the priesitof the

Republic of Serbia in this area in the upcoming period were not visible in the Strategy text. The text
was also crited because it did not dgfly demonstrate how the Strategy dealt atdas

qualified as particuladgrruptionproneini nt er nat i on al r ep aghe preacese n Ser
of EU integration.

The broader working group was presented the first draft of the Sitateggeting iNovember
The memberssharedtheir comments and suggestions about the text at that maeding
subsequently, in poesigned forms.

The draft of the Strategy was presented to the meoflieesAntiCorruption Agency Committee
in the same periodnd they also voiced their objections and numerous suggestions about the
concept and content ofd@ldocument.

The priority objectives of the Strategy were set on the bakie cbmiments to the Strategy
conceptanew consultative process #meineeds analysis.

The measures and activities requisite for fulfilling the Strategy priority gaalapplied directly

and in accordance with the Action Plan, i.e. their enforcement will not require the adoption of
sectoral action plans. There is thus no risk that the process of adopting these documents will slow
down the fulfilment of the priority gaals

The Working Group identified the following priority areas: (1) political corruption; (2) public
resource management (internal auditing and financial management control; public procurement;
privatisation; status of staff working in public authoritiesagaement and oversight of the
spending of funds provided by international institutions, organisations and states); (3) effective
prosecution of corruptierelated crimes; (4) public company sector; (5) urban and spatial planning;

(6) protection of whistlelowers; (7) the judiciary; (8) the police; (9) the health sector; (10) the
education sector; (11) strengthening the capacities of independent regulatory authorities; (12) media;
and (13) integrity in sports.

The Strategyds h o ramphkedintheaxhapta enfitleGoa GovermdaGenerale e n
Corruption Prevention Mechanisms
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